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IN THE UNITED STATES DISTRICT COURT  
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absence o f an ex pl i ci t ruli ng, Proposed Int erveno r s wi ll appeal from the co nst ruct i ve deni al  of 

intervent i on and seek ap propri at e reli ef throu gh a peti t i on for writ of mand am us. Given the  

inj unct i on and the harm it impos es on P roposed In tervenors ’ m embers , Proposed I nterve nors 

intend to  seek reli ef e
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out, the y intend to rais e d efens es und er the Establ i s hm ent Claus e, Equal Protect i on Claus e, and 

E MTALA
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subst ant i al case on the m eri t s when a seri ous le gal  quest i on is invol ved” and “the balan ce of 

equi t i es weighs h eavi l y i n favor of a sta y.” United States v. Baylor Univ. Med. Ctr., 711 F.2d 38, 

39 (5th Cir. 1983). Under either standard, a sta y of proceedi n gs is just i fi ed here:  Proposed 

Inte rvenors are likel y to s ucce ed on the meri t s, or at least present a subst ant i al case on the s eri ous 

legal quest i ons raised b y the Court ’s ruli ng ; the inj unct i on impos es irrepar a bl e harm on Proposed 

Inte rvenors ’  members an d the publ i c; a nd Plainti ffs will not be  irrepar abl y  harm ed b y a sta y  o f 

the prel i m i nar y injunct i on pendi ng appeal .  

A. Proposed Intervenors Are Likely to Succeed on the Merits, or at Least 
Present a Substantial Case on the Serious Legal Questions at Stake. 

Even if the Court disa gre es whet her Propos ed Inte rvenors are lik el y to succ eed on the 

meri t s in appeal i n g the pr el i m i nar y injunct i on orde r, Proposed Interv enors at the ver y least 
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of pre gnan c y bar s  cove re d heal t hcar e enti t i es from  refus



 7 

the fede ral governm ent to match trans gend er peo pl e and women with non di s cri m i nat or y 

heal t hcar e provi de rs is not a sati s fact or y alternat i ve to enfor cem ent of anti -discri m i nat i on 

prot ect i ons . 

In addi t i on, in its RFRA anal ys i s, the Court assert ed that “the gove rnm ent ’ s own heal t h 

insurance pro gram s, Med i care and Medi c ai d, do not mandat e co ve ra ge for t rans i t i on surgeri es,” 

and that  “ the mili t ar y’s h eal t h insuranc e pro gr am, TR ICARE, spe ci fi cal l y ex cl udes co vera ge for 

trans i t i on surge ri es.” Ord er at 41, ECF No. 62. As Proposed Interveno rs point ed out in thei r 

amici bri ef, how ever, the se gov ernm ent pro gram s do, in fact, cove r trans i t i on- relat ed h eal t hca re 

when determ i ned to be medi cal l y nec es s ar y on an indi vi dual i z ed basi s. See Amici Br. at 31 –33, 

ECF No. 53. 2 
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preli m i nar y injunct i on impos es on Proposed Inte rvenors ’ memb ers



 9 

A sta y of the pr el i m i nar y injunct i on pendi ng app e al woul d not  irrepar abl y harm 

Plainti ffs. As Defend ant s stat ed in thei r oppos i t i on to Plainti ffs ’ moti ons for prel i m i nar y 

injunct i on:  “ Plainti ffs have not i dent i fi ed any  
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CONCLUSION 

 For the fo re goi n g reason s, the Court shoul d issue a deci s i on on intervent i o n. The Court 

shoul d also sta y the pr el i m i nar y injunct i on pendi n g app eal.  

  

                                                                                                                                                                                           
Di abet es, and M etabol i s m Divi s i on at Nationwi de Chil dren’s Hospi t al, App. 463—is a cover ed 
heal t hcar e enti t y subj ect to the Final Rule. See Amici Br. at 5 , ECF No. 53. If Dr. Ho ffm an is not 
subj ect to the Final Rule, then CMDA has not de mons t rat ed that an y of its members has 
indi vi dual standi ng suffi c i ent to support its members hi p standi ng.  
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Respect ful l y subm i t t ed t his 9th day of J anuar y, 2017. 

Rebecc a L. Robert s on  
A
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CERTIFICATE OF SE RVICE  

On J anuar y 9, 2017, I ele ct roni cal l y subm i t t ed the fore goi n g  MOTION FOR RULING 

ON INTERVENTION AND STAY OF PRELIMINARY INJUNCTION PENDING 

APPEAL  to the cl erk of the court for the U.S. Dist ri ct Court, Northern Dist ri ct of Tex as, using 

the elect roni c case fili ng s yst em of the Court. I her eb y cert i f y th at I have s er ved couns el of 

record for all pa rt i es thro ugh the Court ’s EC F s yst em.  

 

/s/ Brian Hauss                                 g                            

Brian Hauss  
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