IN THE UNITED STATES DISTRICT COURT
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A. Proposed Intervenors Are Likely to Succeed on the Merits, or at Least
Present a Substantial Case on the Serious Legal Questions at Stake.
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	Second, Proposed Intervenors maintain that the Court erred in suggesting that Title IX’s abortion language conflicts with the Final Rule’s prohibition against discrimination “on the basis of . . . termination of pregnancy,” 45 C.F.R. §92.4. See Order ...
	The error infects the injunction. The Court enjoined Defendant’s from enforcing the Final Rule’s provision prohibiting discrimination based on “termination of pregnancy,” apparently on the ground that this language requires provision of abortion. See ...
	Third, the court’s RFRA ruling rested on the its holding that “the government has failed to prove the Rule employs the least restrictive means” because “the government has numerous less restrictive means available to provide access and coverage for tr...
	A stay of the preliminary injunction pending appeal would not irreparably harm Plaintiffs. As Defendants stated in their opposition to Plaintiffs’ motions for preliminary injunction: “Plaintiffs have not identified any enforcement action against them ...
	Should Defendants initiate an investigation, Plaintiffs would be entitled to extensive pre-enforcement administrative and judicial process before any penalty would issue. Thus, if proceedings against Texas or any other Plaintiff become imminent, the C...
	CONCLUSION
	For the foregoing reasons, the Court should issue a decision on intervention. The Court should also stay the preliminary injunction pending appeal.
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