
AMERICAN CIVIL LIBERTIES 
UNION FOUNDA'riON 

NATIONAL OFFICE 

125 BROAD STREET, 18TH Fl_ 

NEW YORK, NY 10004-2400 

T/212.549.2500 Certified Mail 

May2, 2014 

Re: Request Under Freedom oflnformation Act 

To Whom It May Concern: 

This letter is a request by the American Civil Liberties Union 
Foundation ("ACLU") under the Freedom ofinformation Act ("FOIA"), 5 
U.S. C. § 552 et seq., and related Amtrak implementing regulations, 49 
C:F.R. § 701.1 et seq. This request seeks records regarding the sharing of 
data about Amtrak passengers with the Drug Enforcement Administration, 
and regarding drug interdiction efforts on board Amtrak trains, whether 
performed by the DEA or by other federal, state, or local entities. 

I. Background 

Public reports of cooperation between Amtral' and the DEA for 
purposes of drug interdiction appeared as early as 1987, when the 
Washington Post reported that the DEA targeted suspects on Amtrak trains 
who were "singled out in advance by Amtrak security personnel using a 
drug-courier 'profile. "'1 The profile included characteristics such as 
traveling with "little luggage," "nervousness," and "keeping their luggage 
with them in the lounge car."2 

As the digital age has enabled the collection of more data about 
passengers and their behavior, reports indicate that cooperation between 
Amtrak and law enforcement has expanded. As of 2001, at least one 

1 Nancy Lewis, Amtrak, Drug Agents Fight Traffic: Cocaine Runners Taking the Train, 
Wash. Post, Apr. 12, 1987, available at http://articles.latimes.com/1987-04-12/news/mn-
l 021 I amtrak -s-silver-star. 
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Amtrak office shared data with the DEA, including the method of payment 
for tickets, time of purchase, and whether or not a phone number was 
provided at purchase. Those who bought tickets with cash, provided an 
incorrect or no phone number, and those who bought tickets shortly before 
long trips were targeted as suspected drug couriers.3 

Once targeted, reports indicate that passengers may encounter 
federal, state, or local agents who ask for consent to search their luggage or 
private room. Some passengers have reported that these requests are made in 
an intimidating environment or that officers threaten to remove m e  o d  consent21whr f o r  c o n s e n t  wh2 

room. 
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2) Policies, 
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designed to educate the public about civil liberties issues and governmental 
policies that implicate civil rights and liberties. These materials are 
specifically designed to be educational and widely disseminated to the 
public. See Elec. Privacy Info. Ctr., 241 F. Supp. 2d at 11 (finding the 
Electronic Privacy Information Center to be a news-media requester because 
of its publication and distribution of seven books on privacy, technology, 
and civil liberties). 

Depending on the results of this request, the ACLU plans to 
"disseminate the information" it receives "among the public" through these 
kinds of publications in these kinds of channels. The ACLU is therefore a 
news media entity. 

Disclosure is not in the ACLU's commercial interest. The ACLU is a 
"non-profit, non-partisan, public interest organization." See Judicial Watch 
Inc. v. Rossotti, 326 F.3d 1309, 1312 (D.C. Cir. 2003) ("Congress amended 
FOIA to ensme that it be 'liberally construed in favor of waivers for 
noncommercial requesters."' (citation and internal quotations omitted)). Any 
information disclosed by the ACLU as a result of this FOIA will be 
available to the public at no cost. 

IV. Waiver of All Costs 

The ACT ,TJ additionally requests a waiver of all costs pursuant to 5 
U.S.C. § 552(a)(4)(A)(iii) ("Documents shall be fmnished without any 
charge ... if disclosure of the information is in the public interest because it 
is likely to contribute significantly to public understanding of the operations 
or activities of the government and is not primarily in the commercial 
interest of the requester."). 

Disclosure of the requested information will help members of the 
public Lmderstand the privacy risks of traveling on an Amtrak train. 
Invasions of personal privacy by the government, especially when facilitated 
by data collection and sharing, are currently topics of great public interest. 13 

Harassment: Your School, Your Rights (May 2011), available at 
http://www .aclu.org/files/assets/genderbasedviolence _ factsheet_ O,pdf; ACLU, Know Your 
Rights: What to Do I[ You're Stopped by Police, Immigration Agents or the FBI (June 
201 OJ, available at http://www.aclu.org/files/assets/bustcard _eng_ 20 I 00630.pdf. 

2 See, e.g., ACLU, Military Abortion Ban in Cases of Rape and Incest (Factsheet) 
(20 11 ), available at http://www.aclu.org/reproductive-freedom/militmy-abortion-ban-cases­
rape-and-incest-factsheet; ACLU, The Facts About "The No Taxpayer Funding For 
Abortion Act" (20 11 ), available at http://www.aclu.org/files/assets/Chris _Smith_ bill­
_ACLU _Fact_ Sheet-_ UPDATED-4-30-11.pdf. 

13 See, e.g., Meghan Bmr, Post, Guardian Win Pulitzers for NSA Revelations, 
Associated Press (Apr. 14, 2014 ), available at http:/iabcnews.go.com/US/wireStory/nsa­
surveillance-report-pulitzer-contenders-23313754; Ellen Nakashima, Obama Says New 
NSA Proposal Alleviates Privacy Concerns About Surveillance, Wash. Post, Mar. 25, 2014, 
http://www. washingtonpost.com/world/national-security/obama-says-new-nsa-proposal-
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