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The Investigations Begin

The Federal Bureau of Investigation began its investigation into Dr. King's civil rights activities
in the late 1950s under an FBI program entitled “Racial Matters.” This program required the
collection of “all pertinent information” about the * proposed or actual activities’ of individuals
and organizations “in the racial field.” *

In 1957, Dr. King was a primary founder of the Southern Christian Leadership Conference
(SCLC). At the time, FBI Director J. Edgar Hoover responded to its formation by reminding
field agents of the need for vigilance, apparently because SCL C was planning a register-and-
vote campaign among African Americans in the South:

In the absence of any indication that the Communist Party has at-
tempted, or is attempting, to infiltrate this organization you
should conduct no investigation in this matter. However, in view
of the stated purpose of the organization, you should remain alert
for public source information concerning it in connection with the
racial situation. °

The FBI formally opened another investigation of Dr. King and the SCLC in late 1962 under an
FBI program called COMINFIL that permitted investigation of |egitimate noncommunist
organizations suspected by the FBI of having been infiltrated by communists. The charge was
ludicrous. Dr. King repeatedly criticized Marxist philosophy in his writing and speeches and all
evidence indicated the Communist Party had little, if any, influence on Dr. King or the SCLC.

Surveillance of Dr. King continued under both the “Racial Matters’ inquiry and the COMINFIL
investigation. The memorandum authorizing the COMINFIL investigation made it clear that
COMINFIL and “Racial Matters’ were parallel investigations, noting that “any information
developed concerning the integration or racia activities of the SCLC must [also] be reported
[under a] Racial Matters caption.” °

4 S, REP. No. 94-755, at 88 (1976). Current guidelines would prohibit opening a domestic terrorism investigation
based on this information since Dr. King's activities did not involve force or violence or violation of the criminal
laws of the United States. Even though Dr. King's position on racial issues may have been unpopular in some seg-
ments of society and violence could have been anticipated, the Domestic Guidelines state: “In the absence of any
information indicating planned violence by a group or enterprise, mere speculation that force or violence might
occur during the course of an otherwise peaceable demonstration is not sufficient grounds for initiation of an inves-
tigation under this section.” Domestic Guidelines, Section 111B1c

®S. REP. No. 94-755, at 87 (1976)

®S. REP. No 94-755, at 88 (1976). The FBI’s infamous Counterintelligence Program (COINTELPRO) later tar-
geted Dr. King and his associates, labeling the SCLC as one of the “Black Nationalist — Hate Groups.” Id. at 179.
In February 1968, one of the goals of the Black Nationalist — Hate Groups COINTELPRO was to “[p]revent the
rise of a‘messiah’ who could unify and electrify the militant black nationalist movement.” 1d. at 180. Dr. King was
mentioned as a candidate “ should he abandon his supposed ‘ obedience’ to ‘white, liberal doctrines’ (nonviolence)
and embrace black nationalism. . .” Id.



Today, under the current domestic spying guidelines, a campaign like the FBI’ s investigation of
Dr. King would not be permitted. Under today’ s guidelines, a criminal investigation may be
initiated when “facts or circumstances reasonably indicate that a federal crime has been, is
being, or will be committed ... The standard of ‘reasonable indication’ is substantially lower
than probable cause.” ” The focus, therefore, in criminal investigations, is the detection and
prosecution of criminal activity.

An investigation of Dr. King would not be permitted even under the necessarily broader scope
of domestic security/terrorism investigations. Such investigations are concerned with an entire
enterprise as opposed to individual participants and specific criminal acts. A domestic security/
terrorism investigation may be undertaken when there is a reasonable indication that “two or
more persons are engaged in an enterprise for the purpose of furthering political or social goals
wholly or in part through activities that involve force or violence and a violation of the criminal
laws of the United States.” ®

Under the foreign guidelines, investigations of groups or organizations “should be directed
toward acquiring information relating to the group or organization as awhole. It should focus
on activities of foreign counterintelligence or international terrorism interest, not on unrelated
First Amendment activities.”® [Emphasis added.] Any investigation of individuals, beyond their
group activities, must be authorized separately.*

Under current guidelines, activities such as those undertaken by either Dr. King or the SCLC
could not be lawfully targeted for investigation. Neither advocated violence or criminal acts,
and their activities were clearly protected under the First Amendment.

The guidelines that now provide protection against FBI interference with First
Amendment activities such as Dr. King practiced are the very guidelines the Attorney
General now wishesto “relax.”

Discrediting a National L eader

From January 1964 through November 1965, the FBI’ sinterest in Dr. King increased. In
addition to trying to find any information about potential communist influence, the FBI tried to
discredit him as aleader of the civil rights movement.

Because Dr. King advocated non-violence, there was no legitimate law enforcement purpose for
the FBI’ s behavior toward him. What drew the government’ s attention was Dr. King's growing

political power and stature and his ever more effective advocacy for social justice. Although he

started working for racial equality in the South, Dr. King was increasingly making strategic al-

liances with other advocates and gaining power to more broadly influence public opinion.

’ Domestic Guidelines, Section 11C
8 Domestic Guidelines, Section 111B1a
9 Foreign Guidelines, p. 15. Investigations of United States Persons may be initiated under these guidelines when
information indicates a foreign intelligence officer or agent or international terrorist group is seeking to infiltrate an
organization in order to control it. Id. at 7. Investigations are also permitted where an organization or group sub-
%antially composed of U.S. personsis acting for or on behalf of aforeign power.

Id.



As he became more influential, FBI officials became more obsessed with Dr. King, who was
selected in December 1963 by Time Magazine as the “Man of the Year” as the “unchallenged
voice of the Negro people ... [who] has infused the Negroes themselves with the fiber that gives

their revolution its true stature.

" (In response, Hoover scrawled across the memorandum

informing him of this honor: “They had to dig deep in the garbage to come up with this one.”)*?

To discredit Dr. King, the FBI engaged in a mind-boggling smear campaign, most—if not all—
of which would beillegal under the current guidelines that Attorney General Ashcroft seeks to
relax. Among its tactics, the FBI:

1 Prepared and distributed a report called “ Communism and the Negro Movement — A

Current Analysis.” The report, which was sent to various high-ranking government
officials, was described by an assistant attorney general as a“personal diatribe ... a
personal attack without evidentiary support on the character, the moral character and
person of Dr. Martin Luther King, and it was only peripheraly related to anything
substantive.” 3

Tried to pit the religious community against Dr. King. In 1964, a FBI official spoke to
the General Secretary of the National Council of Churches of Christ in hopes of
tarnishing Dr. King's reputation. Although not representative of many of its members,
the General Secretary at the time seemed to have bowed to the enormous pressure of the
FBI and assured the agency that “ steps have been taken by the National Council of the
Churches of Christ to make certain from this time on that Martin Luther King will never
get ‘one single dollar’ of financia support from the National Council.”**

Sought to derail ameeting it learned Dr. King planned with the Pope. In August 1964, a
top FBI official ordered the agent in charge of the FBI’s New Y ork office to contact
Cardinal Francis Spellman on a“highly confidential basis’ and impress upon the
Cardinal the “likely embarrassment that may result to the Pope should he grant King an
audience and King is later discredited.”*®> Despite the FBI’s efforts, the Pope chose to
meet with Dr. King. Hoover scrawled across the memorandum informing him of that
meeting “astounding,” and “1 am amazed that the Pope gave an audience to such a
[excised by FBI].”*°

s REP. No. 94-755, at 135 (1976)
125 REP. No. 94-755, at 135 (1976)
13 S REP. No. 94-755, at 32 (1976)
14 S, REP. No. 94-755, at 142

Bia.

18s, REP. No. 94-755, at 143 (1976)






More than 20 reels of tape were obtained during Dr. King's stay in Honolulu and Los Angeles.
Director Hoover agreed to send a copy of a memorandum describing the contents of the tapes to
Attorney General Kennedy to:

remove al doubt from the Attorney General’s mind as to the type
of person King is. It will probably aso eliminate King from any
participation in [amemorial for President Kennedy which the At-
torney General was helping to arrange].®

An FBI memorandum, for example, noted “[w]e are continuing to follow closely King's
activities and giving consideration to every possibility for future similar coverage that will add
to our record on King so that in the end he might be discredited and thus be removed from his
position of great stature in the Negro community.”

In November 1964, the FBI mailed a composite tape from the coverage of hotel roomsin
Washington, D.C., San Francisco and Los Angelesto Dr. King. Included with the tape was a
letter stating the tape would be released in 34 days and threatening “there is only one thing you
can do to prevent this from happening.” Those who read the letter interpreted it as inviting Dr.
King to commit suicide.”

At the time the microphones were placed to eavesdrop on Dr. King, no notification to, or
permission from, the Attorney General was required.?® Today, both the domestic and foreign
guidelines require more active participation of the Attorney General or his designee, and a court
of competent jurisdiction must grant authorization. Thus, while microphone surveillance is not
currently prohibited, it cannot be the product of a unilateral decision by the FBI as happened
with Dr. King.

FBI Effortsto Discredit Dr. King After His Death

The long, intense FBI campaign against Martin Luther King did not end with his death in April
1968. In March 1969, the FBI learned that Congress was considering declaring Dr. King's
birthday a national holiday. In amemo dated March 18, 1969, the Crime Records Division rec-
ommended briefing members of the House Committee on Internal Security because they were
“in a position to keep the bill from being reported out of Committee if they realize King was a
scoundrel.”?’

3 S, REP. No. 94-755, at 140 (1976)
243, REP. No. 94-755, at 122 (1976)
%% 3, REP. No. 94-755, at 158-160 (1976)

%6 3, REP. No. 94-755, at 112 (1976). “In ‘national security’ cases, the FBI was free to carry out microphone sur-
veillance without first seeking the approval of the Attorney General or informing him afterward.” Id. That policy
was changed on March 30, 1965, requiring approval of the Attorney General before either wiretaps or microphones
wereinstalled. Id. at 114.

%''S, REP. No. 94-755, at 183 (1976)



In alater memo dated April 14, 1969, the Atlanta field office suggested a plan “in the event the
Bureau is inclined to entertain counterintelligence against Coretta Scott King and/or continuous
projection of the public image of Martin Luther King.”?®

Much of the effort to discredit Dr. King revolved around disseminating information about his
personal life gleaned from the investigation. Current Domestic and Foreign Guidelines now
more closely regulate the dissemination of such information.

Conclusion

Throughout the FBI’ slong campaign to destroy Martin Luther King, Jr. by painting him asa
communist provocateur there was no evidence that he either was a Communist or under the
influence of communism. His *crime” was to challenge the laws enforcing segregation and
preventing the right to vote. His “crime”’ was to protest the Vietnam war and to denounce
policies that did not address widespread poverty in the country. Dr. King had the courage to say
“no more,” and take a stand for the cause of equality.

Because he had the courage to take that stand, the FBI decided his power and stature must be
completely undermined. Enormous resources were expended in that effort.

When the sordid excesses of the FBI in punishing those who exercised their rights under the
Constitution came to light, changes were made. The Attorney General established clear guide-
lines for initiating investigations, which recognize that Americans have freedoms protected by
the First Amendment.

Now, Attorney General Ashcroft is considering relaxing those guidelines and returning to the
days of allowing the FBI to investigate and harass those it perceives to be threats to the
established order. If we ignore the history of the FBI’ s unfettered investigations, we will be
doomed to repeat an ignominious chapter in America' s past.

As anation, we must make sure that we monitor the actions of the FBI and Attorney General
Ashcroft to assure that what happened to Dr. King never happens again.

8 5. REP. No. 94-755, at 183 (1976)
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But in a series of recent interviews, several senior career officials at the F.B.I. said it would be a
serious mistake to weaken the guidelines, and they were upset that the department had not
clearly described the proposed changes.

"People are furious right now — very, very angry,” one of them said. "They just assume they
know everything. When you don't consult with anybody, it sends the message that you assume
you know everything. And they don't know everything."

Still, some complaints seem to stem from the F.B.I.'s shifting status under Mr. Ashcroft.
Weakened by a series of problems that predated the Sept. 11 attacks, the F.B.I. has been forced
to follow orders from the Justice Department — a change that many law enforcement experts
thought was long overdue. In the past, the bureau leadership had far more independence and
authority to make its own decisions.

Severa senior officials are leaving the F.B.1., including Thomas J. Pickard, the deputy director.
He was the senior officia in charge of the investigation of the attacks and was among top F.B.I.
officials who were opposed to another decision of the Bush administration, the public
announcements of Oct. 12 and Oct. 29 that placed the country on the highest state of alert in
response to vague but credible threats of a possible second terrorist attack. Mr. Pickard is said
to have been opposed to publicizing threats that were too vague to provide any precautionary
advice.

Many F.B.I. officials regard the administration's plan to establish military tribunals as an
extreme step that diminishes the F.B.1.'s role because it creates a separate prosecutorial system
run by the military.

"The only thing | have seen about the tribunals is what | have seen in the newspapers," a senior
official complained.

Another official said many senior law enforcement officials shared his concern about the
tribunals. "l believe in the rule of law, and | believe if we have a case to make against someone,
we should make it in afedera courtroom in the United States,” he said.

Several senior F.B.1. officials said the tribunal system should be reserved for senior Al Qaeda
members apprehended by the military in Afghanistan or other foreign countries.

Few were involved in deliberations that led to the directive Mr. Ashcroft issued this month to
interview immigrant men living legally in the United States. F.B.1. officials have complained
that the interview plan was begun before its ramifications were fully understood.

"None of this was thought through, a senior official said. "They just announced it, and left it to
othersto figure out how to do it."

The arrests and detentions of more than 1,200 people since Sept. 11 have also aroused concerns
at the F.B.I. Officials noted that the investigations had found no conspirators in the United
States who aided the hijackersin the Sept. 11 attacks and only a handful of people who were



considered Al Qaeda members.

"This came out of the White House, and Ashcroft's office,” a senior official said. "There are
tons of things coming out of there these days where there is absolutely no consultation with the
bureau.”

Some at the F.B.I. have been openly skeptical about claims that some of the 1,200 people
arrested were Al Qaeda members and that the strategy of making widespread arrests had
disrupted or thwarted planned attacks.

"It'sjust not the case,” an official said. "We have 10 or 12 people we think are Al Qaeda people,
and that's it. And for some of them, it's based only on conjecture and suspicion.”



