UNITED STATES DISTRICT COURT
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LIBERTIES UNION FOUNDATION
Plainuffs,

v, . 04 Civ. 2614 (VM)

ALBERTO GONZALES, in his official capacity

as Attornev General of the United States, | SEALED
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administers an automated library system, which meniber libraries use for the cataloging

and circulation of library materials, and to frack borrowing frends and library usage.
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materials, and to check the status of their accounts. Library Connection also provides

telecommunications links to its member libraries and Internet access for use by staff and

patrons at nineteen of ils member Hbraries.
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members, recognizes that reader privacy is essential to the exercise of free speech, free

ggp_inauim

i l:u o " N ;; . L'L-.‘..__“ it _éﬁl_‘:rsﬂ_ir A s N iﬁi

—
! gand_lijroreitaff recnonize ap ethical responsibility to protect the privacy of [1.__brarv users.
¥ o - F }
X

- 1
1_




Charge, FBI New Haven Division. A copy of the letter is attached to this declaration as
Exhibit 1.

10.  The NSL served on Library Connection stated that Library Connection is “hereby
directed to provide to the Federal Bureau of Investigation (FBI) any and all subscriber
information, billing information and access logs of any person or entity related to the
following: 1P Address: 216.47.180.118, Date: 02/15/2005; Time: 16:00 to 16:45 (PM)

EST.” It included a certification that the information requested was part of an
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14, On Angust 9, 2005, Library Connection filed suit in the United States Digtrict
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enforcement of the order pending the government’s appeal to the Second Circuit Court of

Appeals. The Court of Appeals consolidated the Library Connection case with the
present case (which was concurrently on appeal) for purposes of the appeal. While both
cases were pending before the Second Cirenit, Congress substantially amended the

Patriot Act. In May 2006 the Second Circuit remanded the Library Connection case back







on closed circuit television in a locked room at the Hartford Courthouse 60 miles away. 1
had to sit in a room with a security officer after going through two levels of security.

21.  Atthe court hearing in Bridgeport, we also discovered the first of many

t dgmimiﬂu_}u: &?iq,ri_ iﬂf?-:‘:“fhm—&m | _

R I

e

name of Library Conncetion’s Vice President, Peter Chase, in an affidavit. My attorneys
found the mistake and notificd the court of it, The government then redacted Peter’s

name from the affidavit,
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an online service of the United States Judiciary. The Times published a story disclosing

our identity on September 21, 20035,

2% Because the cat was out of the bag, we assumed the goverament would give up,

but it continued to insist that it would jeopardize national sceurity for us to mercly
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31.  Once my entire board and staff knew about the NSL, 1 felt 1 was ignoring my

responsibilities by not informing them about the case. I could not even tell them that we

were being represented by the ACLU at no charge, 1 could not reassure them that our

surrounding the reauthorization of the Patriot Act. Even though Library Connection’s

status as an NSL recipient and plaintiff in the lawsuit was widely diszeminated in the



government lifted the gag against Library Connection. Since the Justice Department

gaye no ather reason for ifs sudden decision to stop opposing my appeal of the gag order,
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Congress while the renewal of the Patriot Aot was being debated. The fact that I can

3 spealepaw 15 Adigle like heing permitied 10.gall the Fire Department only after a buildin g
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[ibraries, libraries remain subject to NSLs to exactly the same extent that they were

subject to NSLs under the old law,
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is very troubling 1o me. The govemment may very well believe that I violated the gag by
informing my Executive Committee of the NSL and asking the Committee to share with
me the responsibility for determining how to the corporation shouid respond, 1 did not
feel 1 could commit the corporation to 2 legal suit agéinst the Attorney General of the

United States on my own, while keeping the governing body in complete ignorance.

Now that there are specific penalties for violating the gag, | feel others in my position

libraries and similar institutions, we have a policy that only the Execulive Director can
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concerns, from Aids and breast cancer to signing staterments and Wahhabism. An
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Exhibit 1
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U.8. Depariment of Jastice

Federal Buresa of [avestigation

in Reply, Mease Referte - New Haven Division
File No. NH-43906 600 State Street

New Haven, Copnecticut 08511
May 18, 2005

Mr. Kenngth Surton

Systems and Telecommunication Manager
Library Conpection, Ine.

590 Matignuck Averne

Windser, Connecticut

Dear Mr. Sotton:

Under the authority of Bxecutive Order 12333, dated Decemnber 4, 1981, and pursuant 1o
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