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May 14, 2004, the parties informed the Court that they had agreed to file a redacted éopy

of the Amended Complaint on the public docket. .

8, After the pﬁblic filing of the Amended Complaint, the government’s .
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statement indicating that the FBI had issued an NSL and sought information under the

statute, See, e.g., Exh. 4 (redacting the words “the FBI’s use of” and “further use” of a
federal statute from P1. Summary Judgment Brief); Exh. 3 (redacting the words “sought

through the use of an NSL” from Letter from May 14, 2004 Letter from Ann Beeson to

Judge Marrero).
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“That the pag provision is exceedingly broad is evident from the effect the provision has
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from P1. Summary Judgment Brief). Defendants cven maintained that the words “due to
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could remain sealed, but that other words in the Complaint describing the service 5_
provided 1o its clients could be disclosed to the public.
16. In reliance on the gag provision, defendants prohibited plaintiffs from publicly

characterizingls a “consulting” business. See, e.g. Exh. 11 (redacting the words

“consulting business” from the Amended Complaint). On May 17, 2004, the Court ruled
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their enforcement of the provision was arbitrary. For example, defendants did not seek

redaction of certain statements in the first Declarations of Anthony D. Romero and
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the following sentence: “If a member of Congress knew that an NSL recipient could be

jailed for up to five yeafs for merely confirming that an NSL had been served or for

disclosing the general categories of information sought . . . .* See Exh. 17 (redacting this

languaﬁe from the Declaration of Anthon; D. Romero). On June 9, 2004, the Court ruled
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Information the Government’s Interpretation of the Gag Continues to Suppress
28, At a conference held on September 10, 2004, the Court discussed with the

parties the need to disclose certain information that was under seal in order to render a
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32. In reliance on the gag provision, defendants continue to suppress the fact that
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Ffwm the Brief for Defendants-Appellants).

33. In reliance on the gag provision, defendants continue to suppress the fact that
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Support of the Government’s Cross-Motion to Dismiss the Complaint or for Summary
 Judgment (hereinafter “Govt. Opposition Brief”).

36. However, the government has done so arbitrarily, For example, in a publicly-




from a post-ruling, publicly-filed version of the Govt.

Opposition Brief), _ ‘ .
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that it-for the information sought through the NSL. Exh. 31 {redacting the
phrase _ from a posi-ruling, publicly-filed
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information that was already in the public domain.

43. For example, in reliance on the gag prqvision, the go_veminent continued to

. prevent piaintiﬁ"é. from disclosing Library Connection’s identity as an NSL recipient,
even though Library Connection’s identity was publicly disclosed in ﬁcws articles. See
Exh. 34 (Plaintiffs’- Appellees’ Memorandum in Support of Emergency Motion to Valca'te _

Stay Pending Appeal).
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information that had already been available to the public and that the government had not
redacted in the first instance. See Exh. 36 (attempting to redact publicly-available
information in the Declaration of George Christian); Exh. 37 (attempting to redact

| publicly-available information in the Declaration of Peter Chase). The district court
rejected the government’s attempt to redact formerly public information.

47, After Library Connection’s iderifity became public, in reliance on the gag
provision, the government required redaction of direct quotes from judicial opinions
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circulation records of all public libraries shall be confidential.” Conn. Gen Stat. Ann §

11-25 (2002)” from Plaintiffs’ Comptaint).

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief. Executed on this I_ day, of T, 2006.
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