REQUEST FOR REVIEW AND WITHDRAWAL OF
JuUNE 29, 2007 OFFICE OF LEGAL COUNSEL MEMORANDUM RE: RFRA

September 17, 2009

The Honorable Eric H. Holder, Jr.
Attorney General of the United States
United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Mr. Attorney General:

The undersigned religious, education, civil rights, labor, and health organizations are committed
to protecting religious liberty, and working to do so at all levels of the government. We write
today to request that you direct the Office of Legal Counsel (*OLC”) to review and withdraw its
June 29, 2007 Memorandum (“OLC Memo”).! The OLC Memo'’s interpretation that the
Religious Freedom Restoration Act of 1993 (“RFRA") provides for a blanket override of
statutory nondiscrimination provisions is erroneous and threatens core civil rights and religious
freedom protections.

Some of us were leaders in the Coalition for the Free Exercise of Religion, which led the effort
to persuade Congress to enact remedial legislation after the United States Supreme Court
sharply curtailed Free Exercise Clause protections in Employment Div. v. Smith in 1990.% This
effort culminated in 1993, when then-President William J. Clinton signed RFRA into law.* In



The Honorable Eric H. Holder, Jr.
September 17, 2009
Page Two

organizations to participate directly in federal grant programs without the traditional safeguards
that protect civil rights and religious liberty.

Not all statutory provisions barring religious discrimination in the workplace could be obviated by
Executive Order,” and the Bush Administration’s attempts to repeal them in Congress were
repeatedly rejected. Failing in its attempts to repeal these laws in Congress, the Administration
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Americans for Religious Liberty

Americans United for Separation of Church and State
Anti-Defamation League

Baptist Joint Committee for Religious Liberty

Bazelon Center for Mental Health Law

B’nai B'rith International

Center for Inquiry

Central Conference of American Rabbis

Disciples Justice Action Network

Equal Partners in Faith

Friends Committee on National Legislation

Interfaith Alliance

Hadassah, the Women's Zionist Organization of America
Hindu American Foundation

Human Rights Campaign

Japanese American Citizens League

Jewish Council on Public Affairs

Lambda Legal

Leadership Conference on Civil Rights

Legal Momentum

NAACP

NA’AMAT USA

National Center for Lesbian Rights

National Community Action Foundation

National Council of Jewish Women

National Council of La Raza

National Gay and Leshian Task Force

National Education Association

National Employment Lawyers Association

National Ministries, American Baptist Churches USA
National Organization for Women

National Partnership for Women and Families

National Women’s Law Center

OMB Watch

People For the American Way

The Rabbinical Assembly

Rainbow PUSH Coalition

Religious Coalition for Reproductive Choice

The Religious Action Center of Reform Judaism
Secular Coalition for America

Sexuality Information and Education Council of the U.S. (SIECUS)
Sikh American Legal Defense and Education Fund (SALDEF)
Sikh Council on Religion and Education

Texas Faith Network

Texas Freedom Network

Unitarian Universalist Association of Congregations
United Church of Christ Justice and Witness Ministries
United Methodist Church, General Board of Church and Society
Women of Reform Judaism

Women’s Law Project

cc: The Honorable Gregory B. Craig, White House Counsel



