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May 14, 2012

Vote “YES” on the Amendment by Representatives Adam Smith (D-WA)
and Justin Amash (R-MI) That Explicitly Bans Indefinite Detention and
Military Commissions from the United States, and Repeals Section 1022 of
Last Year’s National Defense Authorization Act (“NDAA”); House Will
Likely Vote on the Smith-Amash Amendment on Thursday or Friday






- The amendment repeals section 1022 of last year's NDAA. Section 1022 réla@ires
military to put some civilian suspects into military detention. Although the Obama
Administration waived application of section 1022 to many groups of potential
suspects, it did not foreclose the possibility of section 1022 being applied to all
categories of civiliag, including even within the United States itself. The most
certain way to avoid mistakes under section 1022 of last year's NDAA is to repeal it.

The SmithAmash amendment is fully consistent with the Constitution, with the Posse
Comitatus Act of 1878, and with the N@wetention Act of 1971. It will reinforce the
protections that most Americans assume apfalgd do appkl~within the United States.

Unfortunately, nothing in this year's NDAA detention provisions, as reported out of the
House Armed Services @unittee, affirmsprotection for persons in the United States. The
habeas corpus provision in the reported bill does not address any of the concerns raised by your
constituents last year. Nothing in last year's NDAA suspended anyone’s habeas rightss Habe
provides a process for a judge to decide whether a person is being held lawfully, but on its own,
it does not require that a judge find that a person must be charged with a crime. The cemmittee
reported bill does not address the concern raised bycgmstituents—and fueled by several
senators urging the military to indefinitely imprison persons in the United States-tisatfno
president or government official should ever order the military to put persons in the United
States into indefinite detention without charge or trial. The SAmtlash amendment addresses
this concern; the committeeported version of this year's NDAA does not address it.

We strongly urge you to vote for the SmaAimash amendment to the NDAA next week.
If you have any questns or concerns, please do not hesitate to contact any of our organizations.



