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a subs equ en t applic a tion . See Art. 11.07 1. We furth e r 
find that it fails to mee t any of the excep tion s prov id ed 
for in Article 11.071, § 5. Theref ore, we dismiss ap-
plica n t's subseq u en t applic a ti o n as an abuse of the writ 
with ou t considering the merit s of the claims.  
 

IT IS SO ORDER E D .  
 
COCHRAN , J., filed a concurring statement as to 
WR–29,980–03, in which JOHNSON  and ALCALA , 
JJ., joined. 
COCHRAN , J., filed a concu rring statemen t in which 
JOHNSON  and ALCALA , JJ., joined. 

*2 I agree that app lican t is not entitled to hab eas 
corpu s relief on his legal claims. Noneth e les s, I find 
this case quite trou b ling . Judge DeMoss, on the Fifth 
Circu it Court of App eals, in addressing the record 
fro m app lican t's first cap ital-murd er trial, stated that 
he had lain awake nights “agonizing over the enig mas, 
contradiction s, and ambig u ities which are inh eren t in 
this record .” FN1  I feel the same way abou t the simila r 
record fro m the second trial cond u cted twen ty-fiv e 
years later. FN2  Ther e is somet h ing very wron g abou t 
this case, even if app lican t has not estab lish ed a 
preju d icial constitu tio n al vio latio n .  
 

FN1.  Soffar v. Cockrell, 300 F.3d 588, 613 
(5th Cir.20 02)  (en banc) (DeMos s, J., dis-
senting), rev'd, 

cause “except for the fact s recited in Soffar's 
conf e s s io n, which could have been contro-
verted by that uncalled witn ess, there was no 

physical eviden ce, circumstantial eviden ce, 
or other evidenc e that co nnecte d Soffar to the 
crime.” Id.

 
 
plican t's capital-murd er conv ictio n and death senten c e 
dep end entirely upon the accu racy and reliab ility of 
his conf es s ion . But many, if not most, of the details 
con cern ing the trip le murd er that app lican t related in 
his conf es s ion were contr ad ic te d by, or inconsisten t 
with, the crime-scene evid ence, the forensic evid en ce, 
and the statements or testim o n y of the sole surv iv in g 
victi m. In sum, applicant's confe s s ion does not insp ir e 
confiden ce in its accuracy; it a ppear s to be a tale told 
by one who hear d abou t the robb er y-murder s rath er 
than by one who committed the m.

 
 
A. The Bowling Alley Burglary and the Later 
Robbery–Murders. 

On the even ing of July 12, 1980, three teen-age 
boys broke into the Fair lan e s Windf e rn Bowling 
Cen ter on High w ay 290 in Houston . They bro k e the 
glass pane l of the side door and came insid e to bowl. 
They took only a few coin s from a vending machine. 
Because the boys had damaged the side door, the 
bowling alley could not be secu r e ly lock ed the next 
even in g, so the manag e r asked two of his emplo ye e s, 
Greg Garn er and Tommy Temp le, to stay until the 
cleani n g crew arrived at 4:00 a.m. Stephen Sims, the 
assistan t man ag er, locked the bowling alley doors at 
11:30 p.m., and he staye d insid e alon g with Greg, 
Tommy, and Tommy's girlf r ie n d, Arden Felsh e r. 
 

Shor tly thereafter, a white male entered the 
bowling alley, shot all four peop le insid e, and took 
appro x imatel y $1,000 from the cash register as well as 
the victims' wallets. All but Greg Garn er died at the 
scen e. He surv iv ed, eventually reco v ered, and testified 
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for the first time during app lican t's second trial in 
2006 . FN3  
 

FN3.  Greg Garn er did not testify during ap-
plican t's first trial nor was his absen ce ac-
coun ted for by the pros e cu tion . See Soffar v. 
State, 742 S.W .2d 371, 373 & n. 1 
(Tex.Cr i m. A pp .1 987)  (“Amazingly, the 
State pres en ted no dire c t testi mo n y or evi-
dence at appellan t's trial that would have 
accounted for Garner's ab sence at the trial.”); 
see also Soffar v. Dretke, 368 F.3 d 441, 459 
(5th Cir.200 4)  (gran ting hab eas relief and 
reman d in g for a new trial; notin g that “th e 
State did not call Garner as a witness, but 
instead called Dr. Gild onbu rg, the neuro-
surg eo n who oper a ted on Garn e r, during its 
case-in-chief . Gildonbur g testified that Gar-
ner could be suff e r in g from retr og r e s s ed 
amnesia and that Garner could have created a 
false me mo r y of even t s . ”).  

 
B. Greg Garner's 1980 Description of the Rob-
bery–Murders. 

During the cou r se of appr oxi matel y sev en inter-
view s over three week s, Greg Garner was able to giv e 
police a detailed descr ip tion of the robb er and of how 
the murd er s had occu rr ed . Greg expla in ed that he was 
bowling on lanes 25 and 26 while Steph e n was lock in g 
the fro n t door . Tommy and Ard en were tog eth er at the 
back of the bowlin g alley. Sho r tly thereafter, Stephen 
unlo c k ed the fron t door to let in a man carr ying a white 
plastic jug. The man said that he was having car 
trou b le and wante d some water .  
 

*3 The man was in his mid-twenties, approxi-
matel y 5 feet, 11 inches tall, with a mediu m build, and 
dark, curly, “weird” hair that fell over his ears but 
wasn't long enoug h to touch his collar . Step h en 
walk ed outsid e with the man . When they reap p ear ed a 
few min u tes later, the man was poin ting a gun at 
Step h en . The intru d er then aske d Greg if he knew how 
to open the cash regist e r . Greg said, “No.” The man 

asked Steph e n if anyon e else  was in the alley, and 
Steph en called Tommy and Ard en to the fron t. The 
intrud er calml y told Greg, Tommy, and Arden to lie 
face-down in a semi-circle. They did so. Then he told 
Step h en to brin g him the mone y from the cash regis-
ter. Step h en did so, and then he lay down on the floo r 
with the others. They were all in a semi-circ le facing 
the door, starting with Arden, then Steph en, Greg, and, 
finally, Tommy. The robb er told his victi ms to hand 
over their wallets. They did . They lay quietly as the 
robber calmly said “goodbye” and methodically shot 
each one of them in the head .  
 

When Greg regain ed cons c io u sn e s s, the robber 
was gon e. Greg got up, walked over to the con-
tro l-boo th coun ter, and called his moth er, telling her, 
“[S]omeone is here and I need help . ” Greg didn't 
sound normal, so Mrs. Garner rou sed her husb and, 
who got dres s ed and went to the bowling alley. While 
Greg was talk ing to his moth er, the other bowl-
ing-alley phone lin e rang . Greg put his moth er on hold 
and pick ed up the oth er lin e—it was Mr. Peters, the 
bowling alley mana g e r . From the sound of Greg's 
voic e, he, too, realized that someth in g was wrong, so 
he called the polic e and drov e over to the bowling 
alley.  
 

Greg hung up the phon e and went back to wher e 
the other s were. He lay down next to Arden becau se 
she was still ali v e and mak in g breath ing sound s. Thu s, 
when the polic e and his paren ts arriv ed, Greg was 
lyin g in a diff er e n t spot than that when he was shot.  
 

As soon as they were notified of the rob-
bery-murde r s, the police desce n d ed upo n the bowling 
alley. An officer saw the robb er's white plastic water 
jug on the contr o l-booth coun ter near Ard en's purse, 
but he did not realiz e it migh t hav e sign if icanc e to the 
robb er y-murd er s, so he did not collect it as eviden ce. 
The water jug—clearly visi ble in a crime-scene pho-
tograph—was tossed out by the cleaning crew that 
mor n in g. The police did no t collect much forensic 
evid en ce fro m the bowlin g alley, but what litt le they 
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Sher iff's Department because applicant had given Sgt. 
Clawson info rmatio n in the past.  
 

FN6.  Applic a nt and his siste r had watch ed a 
telev is io n news repor t seve ral days earlier 
abou t the bowlin g-alley murd ers. App licant 
had told his siste r that the compo s ite draw ing 
of the murd er er that Greg Gar n er had help ed 
the polic e create looked lik e his friend, Latt 
Bloomf ie ld . He told his siste r, “[T]hat would 
be an easy way to get a $10,000 reward 
wou ld be to say that Latt did it.”  

 
Sgt. Clawson ca me to the police statio n and wen t 

with app lican t to mun icip al court for his mag istrate's 
warn ing s . After briefly talk ing with app lican t back at 
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alley. But Greg Garn er said that the sole intrud er 
pulled his gun and poin ted it at Steph en Sims's side 
only when he ca me back in to the bowling alley after 
the two men had gone outsid e .  
 

Applican t said that Blo o mfiel d told the people in 
the bowling alley, “This is a robber y.” But, according 
to Greg Garn er, the intru d er said no such thin g. 
 

Applican t said that Blo o mfield pulled the man 
(presu mab ly Step h en Sims) by his hair and forc ed him 
to his knees. But Greg Garn er said that the intru d er 
never touch ed any of the victims .  
 

Applican t said that the three oth er victims were 
stand in g by the snack bar when he and Bloomf ie ld 
ca me into the bowling alley. But Greg Garn er said that 
he was bowlin g on lane s 25 and 26 while Tommy 
Temp le and Arden Felsh e r were in the back of the 
bowling alley.  
 

Applican t said that, as they lay on the floo r, the 
order of the victi ms, starting close s t to the doo r, was a 
man, woman, man, and a man. But Greg Garn er said 
that the order was a woman and then three men. The 
ballistic evid en ce estab lish es that Greg Garn er was 
correct in his position ing of the victi ms when they 
were shot.  
 

Applican t said that the victims were lyin g in a 
straig h t lin e. Greg Garn er said they were lyin g in a 
semi-circle.  
 

Applican t said that Bloo mf ield fired “a warn ing 
shot. ” Greg Garner said ther e was no warn i ng shot. FN8  
 

FN8.  The ballistics evid en ce better suppo rts 
Greg Garn er's acco un t of the murd er s than 
app lican t's versio n.  

 
Applican t said that Ard en Felsh er star ted to 

scre a m and Bloo mf ie ld ordered her to “shu t up.” Greg 

Garn er said that non e of the victi ms screa me d .  
 

Applican t said that Bloo mf ield kick ed Arden in 
the back. Greg Garn er said that the robber did not 
touch any of the victims .  
 

Applic a n t said that he shot a man and a woman 
and that Bloomf ie ld shot two men. Greg Garn e r said 
that the one intr uder shot all four victims.  
 

Applican t said that, after shootin g the victims, he 
ran arou nd to look in the con tro l boo th cash reg ister 
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in g-alley murd ers, the police disb eliev ed much of 
applicant's confession.  
 
E. Applicant's Habeas Corpus Claims. 

Both at trial and in his app licatio n for hab eas 
corpu s relief, applicant's theo ry is that he is who lly 
inno cen t of the bowlin g-alley robbery-murders, that 
he falsely confessed to committin g them, and that the 
“rea l” murd er er is a man named Paul Reid, who is 
curren tly on death row in Tenn essee for killi n g sev en 
peop le in three diff er en t robber y-murd ers. FN10  As one 
of applicant's counsel explained, 
 

FN10.
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We also sought to show that Mr. Soff a r had a pro-
pensity to lie for person al ben efit, unduly tru sted 
police officers, and had other motives to fabricate a 
confession. We also sought to show that the maj o r 
facts of the crime presen t in Mr. Soffar's confessions 
had been fully aired by the police to the local news 
media in the weeks prio r to Mr. Soffar's arrest. FN13  

 
FN13.  Kathr yn M. Kase Affid av it ¶ 9; see 
also John Nilan d Affid a v it ¶ 7.  

 
*7 The jury in this case, as in so many cases in 

which the defen d an t “con f e sses,” concluded that only 
a guilty person wou ld ever confess to murd er. The trial 
prosecut o r, in closing, argued that accept e d wisdom: 
“W hy would a person admit to shoo ting ... peop le and 
killin g them during the cou r se of a robb ery if he wasn't 
even there? ” Juries routin ely accept the notion that an 
inno c e n t person would neve r conf e s s to a crime he 
didn't commit; therefore, if a person has confessed, he 
must be guilty. FN14  
 

FN14.  See Rich ard A. Leo, Police Interroga-
tion and Amer ican Justice 196–97 (Harvard 
Univ er sity Press 200 8). Professo r Leo ex-
plain s what he calls “th e myth of psycho-
logic a l interrog a tio n ” as bein g “that an in-
nocen t perso n will not falsely confess to po-
lice unless he is physically tortu r ed or men-
tally ill. The log ical coro llary is that susp ects 
who con f ess are guilty.” Id. at 196. Pro f essor 
Leo note s that a surve y of poten tial juro rs 
showed that 68% of them believed that a 
susp e c t would confe s s false ly “not very of-
ten” or “almo s t never . ” Id. He also notes that 
man y police inter rog ator s, prosecutor s, and 
other crimin al justice exp erts believ e this 
“myth ” as well. Id. at 197 . Prof esso r Leo 
explains that  

 
[t]h e myth of psycho log ical interro g ation 

pers is ts for seve r a l reason s . Most peop le 
do not know what occu r s durin g interr o-
gation s becau se they have not experi e n c ed 
it firs th a nd and do not know anyon e who 
has. They are also no t famili ar with how 
police are trained to interrogate suspects or 
with stud ies that describ e actu al interrog a-
tion practices. Most people are therefore 
unaw ar e of the high ly manip u la tiv e, de-
ceptive, and stress-inducing techniques 
and strateg ies that interrogato rs use to 
elicit confessions. Nor are they aware that 
thes e meth o d s have led to nume r o u s false 
confe s s io n s.  

 
Furth e r, most peop le assu me that indiv id-
uals do not act against their self-interest or 
engag e in self-destru c tiv e behav ior s . They 
therefore assume that an innocent person 
would not conf e s s to a crime he did not 
commit. Thus most peop le can no t imag in e 
that they thems elves would falsely confess, 
especially to a serious crime.  

 
Id. at 197.  

 
F. The Power of False Confessions. 

Unfortun ately, that commo n-sen se positio n is not 
necessarily accurate. Legal literature is litt ered with 
cases in which innocent people confes s to crimes that 
they hav e not committed . The infamo u s Cen tral Park 
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mit tin g the Cen tr al Park Jogg er rap e and robb er y by 
himself. DNA tests showed that this man was the sole 
sour ce of seme n found on the victi m's sock and in her 
vagin a . FN17  The pro secu tio n join ed the defen s e in 
asking the New York cour t s to overturn the teen-agers' 
conv ictio ns, which had been based solely upon what 
were show n to be incon s isten t and contr a d ic tor y 
confe s s io n s. FN18  
 

FN15.  See People v. Wise, 752 N.Y.S.2d 837 
(N.Y.Sup .20 02) .  

 
FN16.  Id. at 840, 845–47. 

 
FN17.  Id. at 844.  

 
FN18.  See id. at 846– 47 .  

 
Anoth er well-known examp le is the “Norfo lk 

Fou r,” in which four sailor s were arres t e d, interro-
gated, and confes s ed to the rape-murder of Mich e lle 
Bosko, a young navy wife in Norfo lk, Virginia, in 
1997. FN19  Three years later, Omar Ballard, an inmate 
who had been conv ic te d of atta c k in g two other fe-
males in the vicin ity during the same mo n th, pled 
guilty to being Mich elle's sole rap ist and murd erer. 
DNA found at the murd er scen e was con sisten t with 
his DNA. FN20  Just one mon th ear lier, a jury had con-
victed Derek Tice of Michelle's rape and murder as 
one of the “Norf o lk Four ” based on his conf es s io n. FN21  
He, like the other thre e sailo r s, had given a false 
confessio n after leng th y interro g ation ; that confessio n 
was incon sisten t with the details of the crime, and 
there was no physical cor robo r ation of its details. FN2 2  
So stron g is the human urge to accep t the truth of a 
susp ect's confession to po lice that Tice was convicted 
in a second jury trial even after Ballard had pled guilty 
to being solely resp on sib le for Mich elle's rap e and 
mur d er . FN23  The pro secu tor rep eated ly told the jury 
that an inno cen t perso n does not conf ess to mur-
der,FN24  and the jury agreed, despite all of the physical 
and testimonial eviden ce showing that Tice was in-

nocen t and only Ballard was guilty. FN25  
 

FN19.  See Tice v. Johnson, 647 F.3d 87 (4th 
Cir.20 11) .  

 
FN20.  Id.
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People just do not confess, particularly, to 
someth in g of this mag n itu d e, this heinou s, 
this vicio u s, without hav in g particip ated in 
it. It's just not natural, it's just not reason-
able. Peop le just don't do this, ladies and 
gentlemen .  

 
* * * 

 
[F]o r someb o dy to con f ess to a crime that 
the defense alleged in their openin g that he 
didn't commit is just not reason ab le.... No, 
ladies and gentle men, he confess ed be-
cause he thought he did it, because he 
knew he had done it. That's why he told 
them that he did it... . [Y]ou have no reaso n 
put before you fro m this trial that this man 
was going to confess to this, other than the 
fact that he did it ... he gave his statement.  

 
* * * 

 
[L]ad ie s and gentle men, if you don't be-
liev e that Omar Ballard did this by himself, 
then you have to believ e that the Def end an t 
was there, and his confession tells you that 
he was ther e. There's no other reason a b l e 
conclu sion to reach in this case, you can't 
disreg a rd his conf e s s io n.  

 
Id. Never min d that the con f ession was 
demonstrably inaccurate in its details of 
the crime.  

 
FN25.  For a comp lete retelli n g of the “Nor-
folk Four” saga, see RICHARD A. LEO & 
TOM WELLS, THE WRONG GUYS : 
MURD ER, FALSE CONFESSION S, AND 
THE NORFOLK FOUR (The New Press 
2008).  

 

*8 In Texas, the false confe ss io n by Chris to ph er 
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sets out an exten siv e list of witn esses, testi-
mony, and documen ta tio n challen g in g the 
volu n tarin ess and reliab ility of app lican t's 
confess io n in the various procee d in g s over 
the past thirty years.  

 
FN36.  See Ex parte McFarland, 163 S.W.3d 
743, 748 (Tex.Cr im. A p p .20 05) (claims that 
have been raise d and reje c ted on direc t ap-
peal normally cann o t be re litig ated in the 
con tex t of an app lication for a writ of hab eas 
corpus); Ex parte Drake, 883 S.W. 2d 
213,215 (Tex.Cr i m. A pp .1 994). 

 
H. Applicant's Claim that His Trial Counsel Were 
Ineffective For Failing to Retain an Expert Wit-
ness on False Confessions. 
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ex p erts, in additio n to those alread y consu lted and 
used during the orig inal trial and habeas proceedings, 
in their prep aratio n for app lican t's retrial; these in-
cluded  
 

FN50.  Kath r yn M. Kase Aff idav it ¶ 11; Joh n 
Nilan d Affid avit ¶ 9.  

 
*11 psych o log ist J. Ray Hays who testif ied at 
guilt/in no cen ce reg ard ing Greg Garn er's fun ction-
ing and me mo ry; Ken Braunstein, who testified at 
guilt/in no cen ce reg ard in g the crime scen e inv esti-
gatio n and ballis tics evid e n ce; psych ia tr is t Susan 
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FN54.  Id. No. 142 .  

 
FN55.  Basso v. State, No. 73672, 2003 WL 
1702 283, at *6 (Tex.Cr im. A p p. Janu ar y 15, 
2003)  (not desig n a ted for public a tio n).  

 
FN56.  Scott v. State, 165 S.W.3 d 27, 54–58 
(Tex.App .A ustin 2005) , rev'd on other 
grounds, 227 S.W.3 d 670 
(Tex.C r i m. A pp .2 007)  (trial judg e did not 
abuse his discretio n in limitin g the testi mo ny 
of Prof esso r Rich ar d Leo on defend an t's 
“fals e conf e s s io n ” issu e which led to defense 
decision not to call Leo at all).  

 
*12 I therefore agree with the trial judg e's ulti-

mate conclusio n that “applica n t's habeas claims of 
ineffect iv e n e ss based on alte rn ativ es in strateg ies or 
the presen tation of evid en ce do not estab lish the merits 
of the app lican t's alleg atio ns. Strickland [ v. Wash-
ington, 466 U.S. 668 (1984)  ] at 689 (hold ing that 
there are ‘countless ways to provide effective assis-
tance in any given case’).” FN57  
 

FN57.  Conc lu sio n s of Law No. 16.  
 

In sum, although I perso n a lly do not have grea t 
confid en ce in the reliab ility or accu r acy of app lican t's 
written statemen ts and hen ce in his culp ab ility for the 
triple murde r s, I was not the chosen factf i n d er . Ap-
plicant's experienced and extremely capable counsel 
presen ted the jury with all of the informatio n it need ed 
to decide that applicant made a false confession and 
that he was not inv o lv ed in the bowlin g-alley murd ers. 
The jury rejecte d that factual conclu s io n, as it was 
entitled to do. I therefo r e must join in the Court's order 
den ying app lican t relief on his con stitu tio nal clai ms.  
 
Tex.Cr im. A p p .,2012. 
Ex Parte Soffar  
Not Repo r ted in S.W. 3d, 2012 WL 4713562 

(Tex.Cr i m. A pp .)  
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