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1,000 South Asian workers staged protests on the 

outskirts of Baghdad after a Government 

subcontractor confined them to a windowless 

warehouse without money or work for as many 

as three months.
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nationals who worked previously for U.S. contractors in Iraq and Afghanistan. A brief 
summary of our findings and recommendations follows. 

Findings: Illegal Recruitment, Trafficking, Forced Labor and Other Labor Abuses 

U.S. Government contractors rely upon some 70,000 TCNs to support U.S. operations in 
Iraq and Afghanistan. To recruit TCNs, contractors use local recruiting agents, who target 
vulnerable workers—many of whom earn less than $1 per day—in countries like Nepal, 
India, the Philippines, and Uganda. Many of these agents charge prospective TCNs recruiting 
fees of between $2,000-5,000, and deceive TCNs about the location or conditions of the work 
they will perform as well as the wages and benefits they will receive. Agents may promise 
salaries of $1,000 or more per month, and even recruit workers under the false pretense of 
job openings at luxury hotels in Dubai or Amman. The exorbitant fees they charge require 
many TCNs to borrow funds from loan sharks, who often resort to violence and intimidation 
to recover their investments from TCNs or their families.

In some cases, TCNs do not become aware that they are destined for Iraq or Afghanistan 
until after they reach transit points in Dubai or Kuwait City, or else upon arrival at the airport 
in Baghdad or Kandahar. Many TCNs arrive to learn that they will earn as little as $150-275 a 
month, not the promised $1,000, while others discover that no jobs await them at all. In such 
situations, some contractors hold TCNs in crowded, dirty warehouses for weeks or even 
months on end, forbidding them from returning home while at the same time refusing to pay 
them or let them seek alternative means of employment. All the while, TCNs accrue monthly 
interest on their debts at rates that can soar as high as 50% per year. 

These deceptive hiring practices force many TCNs to remain in Iraq or Afghanistan in hopes 
of earning enough money to repay their loans and protect their families from retribution. 
Their vulnerability and fears of dismissal often prevent TCNs from reporting abuses or 
seeking protection. As a result, many contractors and subcontractors continue to abuse 
TCNs with impunity, subjecting them to twelve- and fourteen-hour workdays without 
overtime pay; seven-day work weeks with no vacation time for several years; salaries as low 
as $150 per month; squalid living conditions; inedible food; confinement; physical and verbal 
abuse; and exposure to dangerous and deadly working conditions without compensation or 
insurance. 

Findings: Violations of U.S. and International Anti-Trafficking Laws and Inadequate U.S. 
Government Responses to Contractor Malfeasance 

This system of TCN recruitment and labor, upon which both the Department of Defense 
(“DOD”) and the Department of State (“DOS”) rely heavily in their overseas operations, 
violates the U.S. Trafficking Victims Protection Reauthorization Act (“TVPRA”), Title 18 U.S.C. 
§ 1589 on Forced Labor and § 1590 on Trafficking, as well as the UN Trafficking Protocol, to 
which the United States is a party. 
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charging no recruiting fees, engaging in good labor practices, and upholding anti-
trafficking and forced labor protocols. The prohibitions against trafficking, forced 
labor and other abuse apply to any such subcontractor or recruiter, and the prime 
contractor will be accountable for the hiring and labor practices of any subcontractor 
or recruiter operating on its behalf. Agencies should vet new companies to ensure 
that subcontractors and recruiters do not sidestep the debarment or suspension 
process by reformulating under a new name or license.  

3.	E ncourage Direct Hire of TCNs—As many contracting companies already hire foreign 
workers in other locations,8 every USG contract should recommend that contractors 
hire workers directly, using their own full-time employees to recruit and hire TCNs 
where possible. In cases where the prime contractors engage subcontractors, the 
subcontractor should attempt to hire directly or only rely on proven recruiters with a 
history of charging no recruiting fees. In all cases, the costs of recruitment should be 
borne by the contractor; no TCN should pay a recruitment fee. 

4.	E nsure Passport Access—Every USG contract should require that TCNs retain 
access to their passports and other identification and travel documents at all times, 
including during transit to and from their home countries as well as throughout 
the entire period of their employment, except as necessary for visa and security 
processing and documentation. 

5.	P rohibit Exploitative Worker Contracts—Every USG contract should require the 
contractor to provide every TCN in its employ with a valid employment contract in 
advance of the TCN’s departure from his or her home country. The employment contract 
should be written in the TCN’s own language, and should specify the location and 
duration of employment, hours of work, job duties, wages, and benefits (including 
transportation, leave, accommodation, medical care, and Defense Base Act 
insurance coverage where applicable).

6.	R equire Fair Pay and Time Off—Every USG contract should mandate that TCNs 
receive monthly wages equivalent to the amounts specified in their employment 
contracts. In addition, no TCN should be compelled to work more than 40-50 
hours per week; TCNs who opt to work more should receive overtime pay for each 
additional hour. Likewise, all TCNs should receive at least one day off per week, and 
a reasonable amount of vacation time every year. 

7.	M andate Safe and Habitable Living Conditions—Every USG contract should require 
the contractor to provide every TCN with personal living space comparable to that 
of its other personnel, as well as with decent food, sanitary facilities, personal 
protective equipment, and safety training.

8.	R equire Medical Care and Insurance under Defense Base Act—Every USG contract 
performed outside the United States should obligate the contractor to provide TCNs 
with adequate medical care, as well as with Defense Base Act insurance to cover 
payments in the event of injury or death. The contractor should further make TCNs 
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aware of these benefits through formal briefings as well as through language in the 
TCNs’ employment contracts.

9.	F acilitate Regular Contact with Home and Family—Every USG contract should 
require the contractor to provide every TCN with a free calling card when he or she 
first arrives on location, and should further require the contractor to allow TCNs 
to contact family members on a regular basis. Contractors should also allow TCNs 
access to their embassies.

10.	Safeguard the Right of Return—Every USG contract should obligate the contractor 
to provide every TCN with a return plane ticket once his or her employment contract 
ends, regardless of cause. At no point should the contractor deduct the cost of the 
ticket from the TCN’s salary. 

II.  OVERSIGHT

In addition to incorporating the above conditions into every USG contract performed 
overseas, every U.S. contracting agency9 should take the following steps to improve 
oversight and monitoring of contractors’ compliance with the prohibitions against trafficking 
and forced labor: 

1.	 Mandate Trafficking- and Labor Rights-Related Training—Every contracting agency 
should mandate that agency personnel as well as contractor personnel at every level 
of contract and subcontract receive training on the prohibitions against trafficking, 
forced labor and other labor abuse, including the prohibition against: 1) fraudulent 
recruitment practices; 2) employer retention of identification and travel documents; 
and 3) inhumane living and working conditions. Such training should consist of 
training in the identification and assessment of trafficking violations related to both 
sex trafficking and labor trafficking, as well as forced labor and should be provided in 
a language that the worker understands. 

2.	 Conduct Regular Audits and Inspections to Ensure Contractors Comply with U.S. 
Anti-Trafficking and Labor Standards—Every contracting agency should conduct 
regular audits and inspections to assess contractor compliance with the prohibitions 
against trafficking, forced labor, other abusive labor practices, and substandard 
living conditions. These audits should include thorough and unannounced reviews of 
contractors’ compliance with each of the contract terms mentioned above. 

3.	 Implement Formal Mechanisms to Receive and Process Reports of Trafficking 
and Labor Abuse—Every contracting agency should establish formal complaint 
mechanisms that enable TCNs, as well as third parties, to report trafficking, forced 
labor and other abuses to the contracting agency. Such mechanisms should include 
an anonymous hotline that allows TCNs to communicate with and report abuses 
directly to the contracting agency. In addition, every contracting agency should afford 
TCNs regular access to on-site Contracting Officer Representatives (“CORs”) to 
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whom they can bring complaints or raise concerns outside of the presence of their 
supervisors. 

4.	 Investigate All Credible Reports of Trafficking and Labor Abuse—Every contracting 
agency should investigate and respond to all credible reports of trafficking, forced 
labor or other abuse, and should refer all confirmed cases thereof to the appropriate 
body for corrective action. No contracting agency should rely on contractor self-
reports to identify trafficking or labor violations. 

III.  ENFORCEMENT AND ACCOUNTABILITY

The U.S. Government should close the “jurisdictional gap” that permits malfeasant 
contractors to avoid liability. The Government should further require, rather than merely 
authorize, every contracting agency to impose non-criminal sanctions on contractors found 
to engage in, or turn a blind eye to, trafficking and labor rights abuses. To that end, the 
Government should:

1.  	Expand Federal Criminal Jurisdiction to Include All Government Contractors—
Congress should expand the criminal jurisdiction of Article III courts to encompass 
every contractor operating overseas on behalf of the U.S. Government. Congress 
should either: a) expand the Military Extraterritorial Jurisdiction Act of 2000 (“MEJA”) 
to apply to every contractor, including every contractor hired in support of non-DOD 
missions, who commits enumerated federal crimes overseas, or b) enact the Civilian 
Extraterritorial Jurisdiction Act of 2011 (H.R. 2136, S. 1145) to extend criminal 
jurisdiction to any contractor not otherwise covered under the MEJA. 

2.	 Prosecute U.S. Contractors Who Engage in Violations of TCN Rights under Federal 
Criminal Law—Every contracting agency should establish standard procedures for 
referring cases of trafficking, forced labor and other abuses to the Department of 
Justice (“DOJ”). DOJ should allocate adequate resources to investigate and prosecute 
contractors who engage in trafficking or forced labor overseas. 

3.	 Devise a Penalty System under which Trafficking and Labor Rights Violations Meet 
with Stringent Consequences—Every contracting agency should be required, rather 
than merely authorized, to impose penalties on any contractor or subcontractor 
found to engage, either directly or through sub-agents, in trafficking, deceptive 
recruiting, forced labor or other abuse. Violations of the prohibitions against 
trafficking and forced labor—as well as failures to cooperate with timely review 
and investigation of suspected violations thereof—should automatically subject 
the contractor to remedial action, including, at a minimum, the imposition of fines 
substantial enough to eliminate any financial incentive for the contractor to continue 
committing the violations. Widespread or systemic violations should meet with 
contract termination and debarment from future contracts. 
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Methodology

This report aims to provide a comprehensive account of the ongoing trafficking, deceptive 
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En route to their U.S. military worksite, 

Iraqi insurgents kidnapped twelve of the men and 

later broadcast their execution on television. 

Although the thirteenth man survived the attack, 

neither Daoud, [the subcontractor], nor the prime 

contractor…permitted him to return home for 

another fifteen months.

“
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Introduction

In 2004, thirteen men from a village in Nepal signed contracts with local labor recruiters to 
work abroad. Promised jobs at five-star hotels in Amman, Jordan, the men were shipped 
instead to work for a U.S. Government subcontractor, Daoud & Partners, in Iraq.12 En route 
to their U.S. military worksite, Iraqi insurgents kidnapped twelve of the men and later 
broadcast their execution on television. Although the thirteenth man survived the attack, 
neither Daoud nor the prime contractor, Kellogg, Brown, and Root, Inc. (“KBR”), permitted 
him to return home for another fifteen months.13 When a second group of Nepalese workers 
witnessed the executions on television, they requested that their employer, another KBR 
subcontractor, return them to Nepal. Rather than heed the men’s wishes, the subcontractor 
seized and withheld their passports and threatened to abandon the men on the streets of 
Kuwait City, with no pay, if they did not enter Iraq.14 

In the ensuing eight years, the U.S. Government made ongoing attempts to eradicate such 
abuse, but reports of similar incidents continued. In one widely-AtT CitermiSwiSo 



16      |      Victims of Complacency

perform low-wage, oft-dangerous tasks, these TCNs comprise a uniquely vulnerable group 
of workers who regularly experience labor and other forms of abuse.

Such abuse typically begins in countries of origin, where contractors use labor brokers 
to recruit TCNs. Many brokers target vulnerable workers in countries like Nepal, India, 
the Philippines and Uganda, charge them illegal recruiting fees of $2,500-5,000, and 
often deceive them about the nature and conditions of the work and the wages they will 
receive. Brokers promise salaries of $1,000 or more per month, but in reality many TCNs 
earn less than $500, and in some cases as little as $150-250. What is more, some brokers 
recruit workers under the false pretense of job openings at luxury hotels in Dubai or 
Amman, sending them instead, and often without consent, to U.S. military bases in Iraq 
or Afghanistan. By that time, TCNs have already paid the recruitment fee and are usually 
heavily indebted to local loan sharks and other illicit lenders, who often resort to violence 
and intimidation to recover their investments from TCNs or their families.  

Such deceptive hiring practices force many TCNs to remain on U.S. military bases against 
their will in hopes of earning enough money to repay the debts they have incurred (plus 
the similarly high interest rates) and thereby to protect their families from retribution. 
Meanwhile, fear of dismissal often prevents them from voicing complaints about other forms 
of mistreatment to which their supervisors subject them. In particular, they fail to report 
labor abuses or seek—let alone receive—fair compensation. Contractors are therefore able 
to abuse TCNs with impunity, subjecting them to twelve-hour work days; seven-day work 
weeks with no vacation time for several years; salaries as low as $150 per month; squalid 
living conditions; inedible food; confinement; physical and verbal abuse; and exposure to 
dangerous and deadly working conditions without compensation or insurance. 

These practices are not limited to U.S. military bases or to DOD contractors; similar 
practices have been adopted by DOS contractors working for U.S. embassies in Saudi Arabia, 
Iraq, Kuwait, Oman, and the United Arab Emirates.23 There have also been widespread 
allegations of abuse of TCNs by DOS contractors working on the construction of the U.S. 
embassy in Baghdad, including the failure to provide TCNs with protective equipment; the 
warehousing of TCNs in unsanitary and crowded living quarters; and even reports of workers 
being forced to eat leftover food from a giant “pig” trough (see Section III below).24

The system of recruitment and labor described above, and relied heavily upon by both 
the DOD and the DOS in their overseas operations, violates the U.S. Trafficking Victims 
Protection Reauthorization Act, Title 18 U.S.C. § 1589 on Forced Labor and 1590 on 
Trafficking, as well as the U.N. Trafficking Protocol, to which the United States is a party. 

These methods of TCN recruitment and labor also form part of a broader economy of 
contractor malfeasance that wastes tens of millions of U.S. tax dollars annually. The illicit 
recruitment fees that TCNs pay, together with the salary cost-cutting techniques that 
contractors employ, enrich prime contractors, subcontractors, local recruiters, and a vast 
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network of organized crime that continues to profit from the trafficking and exploitation of 
TCNs.25

In the years since media reports first surfaced of U.S. contractors engaging in these abusive 
practices, Congress has sought to establish mechanisms to hold contractors accountable 
for trafficking violations. Among other measures, it has extended military and criminal 
jurisdiction to include contractors who accompany the Armed Forces overseas, and 



Third country nationals, or TCNs, right, serve dessert under Thanksgiving decorations at a U.S. 
military base in Tikrit, 130 kilometers (80 miles) north of Baghdad, Iraq, Thursday, Nov. 22, 2007. 
For this facility’s 285 workers, all so-called “third country nationals” or TCNs, Thanksgiving is an 
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Section 1: Findings

Who are TCNs? 

“It’s these guys from India who are supporting the military. They’re the guys doing 
the work, cleaning the latrines, serving the food and cooking . . . doing it all.” 26

—Quote from a former KBR labor foreman 

Each year, U.S. Government contractors employ tens of thousands of TCNs to support U.S. 
operations in Iraq and Afghanistan. While exact demographic information is not publicly 
available, workers come from countries such as Nepal, India, the Philippines, and Uganda. 
Recruited to perform low-wage but essential services—including construction, security, 
and food services—TCNs constitute the largest and most diverse civilian workforce ever 
assembled in support of U.S. military operations abroad.27 They represent the “army behind 
the army.”28 

 
(See Appendix B for additional chart illustrating the rise in TCN labor relative to U.S. 
personnel in Iraq and Afghanistan).29
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Despite the diversity of their backgrounds, TCNs share much in common. They often 
suffer from a lack of employment opportunities in their home countries, with many TCNs 
earning less than $1 per day. Struggling to make ends meet, their aim in working abroad 
is simple: as one Filipino worker explained, “I wanted to save up, buy a house and provide 
for my family.”30 In addition, many TCNs come from rural or remote areas in their countries 
of origin. In India, for example, regions such as Kerala and Tamil Nadu provide fertile 
grounds for recruiters, who travel to remote villages in search of young men struggling to 
wrest a living through farming.31 According to Tristan Forster, the Chief Executive Officer 
of FSI Worldwide (“FSI”), “since experienced, knowledgeable people are less willing to be 
bonded, corrupt recruiters look for naïve, uneducated workers with little experience working 
abroad.”32

Typical Profile of Indian TCNs Surveyed in Tamil Nadu

Many TCNs are able-bodied young men who serve as the primary breadwinners for their 
families. They send almost the entirety of their earnings home, to enable their younger 
sisters or brothers to attend college, pay for their aging parents’ medical needs, or 
upgrade their families’ living quarters from palm-thatched huts to brick-and-mortar 
houses. Many TCNs postpone their own education or marriage plans until after they 
provide for the rest of their family. 

Female TCNs

Female TCNs, such as the Fijian workers whose experiences are detailed in The New 
Yorker article, The Invisible Army, likewise pursued employment abroad to provide for 
their families. These women suffer from the same deceptive hiring practices as male 
TCNs, and may also be subjected to sex trafficking and gender-based violence. (See Sex 
Trafficking below.)

Due largely to their financial insecurity, TCNs constitute a uniquely vulnerable class of 
workers—one that regularly experiences labor and other forms of abuse for which they 
possess few, if any, avenues of recourse. 
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The Recruiting Process 

Chain of TCN Recruitment (for more visuals on these actor relationships, see Appendix A): 

Many contractors hire local labor brokers to recruit workers. Although diverse in location 
and culture, these recruiters appear to use common schemes to recruit TCNs: in particular, 
they 1) charge exorbitant and illegal “recruitment fees”; 2) exaggerate the compensation 
promised to TCNs; and 3) misrepresent the nature and conditions of the work—leaving TCNs 
all the more vulnerable to abuse and exploitation.
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him and other prospective TCNs additional fees for 
supposedly mandatory food service training. When 
they arrived in Iraq, their “training” was disregarded 
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Similarly, many Filipinos expected to be working “in a completely safe job in Dubai or 
Bahrain,” only to arrive in a war zone.50 

Loan Sharks and Exploitative Lending 

To pay recruitment fees, many TCNs borrow heavily from loan sharks and other illicit 
lenders.  Because many TCNs earn far less than expected, they struggle just to keep up 
with the substantial interest rates—TCNs report interest rates on their loans as high as 
30-50% per year51—which loan sharks charge. Paying off the principal can take years. Loan 
sharks also regularly use violence and intimidation to recover their investments. In India 
for example, loan sharks reportedly resort to tactics such as physical assault, extortion, 
harassment, and public humiliation—earning themselves names such as “the blade 
mafia.”52 A recent article in The Hindu details the death of a laborer who was allegedly set on 
fire by a loan shark to whom he owed $100.53 

Reports of loan sharks collecting debts in sexual services—for instance, by taking TCNs’ 
female family members as collateral, forcing themselves on them, and even selling them 
into sex slavery—are not uncommon.54 For example, Ramesh, a college graduate from 
India, borrowed $5,000 from a loan shark to cover recruitment fees after being promised a 
storekeeper position in Kuwait paying $800 per month. He was subsequently trafficked to 
Iraq and forced to work as a janitor on a U.S. military base for $150 per month. Two months 
after his arrival, Ramesh found himself summarily terminated from his job. He returned 
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nearby container for weeks or months on end. One Indian TCN, for example, noted that upon 
arrival in Dubai, he was taken by bus to a small residence outside the airport, where he was 
held, against his will, for three months. During that time, he shared a tiny, crowded room 
with 50 other men—some of whom had been held there for more than one year. His passport 
was taken so he could not leave. He had no job or source of income. He could neither 
communicate with nor send money to his family back home.59

It is often during transit, therefore, that TCNs first become aware of the tenuousness of their 
situation. Having already paid recruiting fees—ostensibly to secure visas and passage to 
their new jobs—they discover that neither passage nor employment is guaranteed. As TCNs 
interviewed by The Hindu stated, 

[W]hen we landed at the base, for instance Camp Dwyer in Afghanistan in my 
case, passports and credentials were checked. A returning employee’s track 
record was verified. If the army is not satisfied, the person could be asked to 
return to Odaipatti or wherever he came from. There is also a possibility of 
being detained by immigration in any of the transit points. All the money you 
spent would then be a waste.60

Upon arrival in Iraq or Afghanistan, meanwhile, many TCNs discover that no paying work 
exists at all. Some wait months before obtaining employment, during which time they 
have no source of income to pay their debts—a situation that often leaves their families in 
considerable danger from loan sharks and other creditors. One Indian TCN, for example, 
languished in Iraq for three months without pay, watching helplessly as interest accrued 
on his debt—to the tune of an additional $1,200; it took him another one and a half years 
working in Iraq just to break even.61 Similarly, a TCN from the Philippines borrowed money 
from a loan shark to secure a job in Iraq which never materialized; when he returned home, 
he resorted to selling drugs in an attempt to pay off the debt—and ended up in jail.62

In another example, Sri Lankan TCNs hired to work in the Gulf found themselves rerouted 
instead to Iraq. Not only did the men lose the $2,000 recruitment fee that recruiters forced 
each of them to pay, upon arrival employees of a U.S. Government subcontractor confiscated 
their passports and kept the men confined, against their will, in a building without heat, 
sanitation, or proper accommodation.63
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than they were when they left. Others find themselves with no choice but to remain in Iraq 
or Afghanistan and continue to acquiesce to the demands, however unconscionable, of their 
employers for as long as it takes them to pay off their debts. 

W
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In addition, some contractors impose new 
responsibilities on TCNs without raising their pay 
accordingly; job promotions for TCNs do not always 
lead to salary increases. For instance, one former 
TCN was promoted from assistant to senior cook 
but still received just $350 per month. Another was 
promoted from janitor to supervisor yet received the 
same $275 monthly wage. There was also no increase 
in salary for a third worker, who was promoted from 
mechanic to foreman managing ten men on a base in 
Afghanistan.77  

On occasion, TCNs go without employment contracts for the duration of their employment. 
Many of those who actually sign contracts do not receive them until well after they arrive 
in Iraq or Afghanistan and begin work—at which point they have no choice but to accept 
whatever terms their employer demands of them.78 Moreover, contracts may afford them 
little employment protection. Typically, contracts are drafted only in E
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Hypothetical Money Trace: Fraudulent Contractor Recruitment Scenario*  

*These numbers are based on typical salaries and recruitment fees reported by news sources 
and corroborated by the TCNs interviewed for this report, as well as contract amounts reported 
in the Wartime Contracting Commission Report. The amount of the kickback is estimated 
based on the scenario provided by Sam McCahon and Sindhu P. Kavinnamannil in their article 
for Fraud Magazine. The amount of savings from cutting living costs for the TCNs is speculative.  
 
Prime contractor receives contract from the U.S. government calling for 10 food service 
workers to be hired for one year. Government contract allocates a yearly salary of $12,000 
per worker, or $1,000/month, for a total of $120,000 + 5% admin fee for the prime contractor 
($6,000). Contract totals $126,000 of taxpayer money. 
 
The prime contractor, instead of hiring directly, contracts out the job to a subcontractor. 
Subcontractor gets $120,000 (Prime keeps $6,000 administrative fee), and pays a recruiter 
$10,000 to recruit locally. Recruiter finds 10 workers and makes each of them pay a $3,000 
recruitment fee to get the job. This $3,000 comes from loan sharks in the country of origin, 
who charge workers 30% annual interest on the loan. The local recruiter collects a total of 
$30,000 in recruiting fees. It gets 50% of the recruitment fee ($1,500 per worker), and kicks 
back the other $1,500 to the subcontractor.  Each gets a total of $15,000 in fees. 
 
When the workers get to Iraq, the subcontractor is in charge of paying them and covering their 
living costs—but pays them only $300 a month instead of the promised $1,200/month. So out 
of the $120,000 allocated for salaries, the subcontractor pays the ten workers only $36,000 
total in a year. The subcontractor cuts costs further by skimping on the sleeping quarters 
and food of the workers, spending only $16,000 on housing and feeding all of the workers. 
End result: the subcontractor spends only $62,000 ($36,000 in salaries + $16,000 expenses 
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Living Conditions

While working in Iraq or Afghanistan, TCNs live in “man camps”—sprawling, cramped, and 
unsanitary compounds—nearby to U.S. military or diplomatic bases.102 In 2004, newspapers 
in India began referring to these compounds as “U.S. Slave Camps.”103 

Conditions within these camps—each of which holds thousands of TCNs—are often 
deplorable. Forty-foot containers house as many as twenty to thirty TCNs.104 As one 
American contractor told Congress in 2007, “[f]oreign workers were packed into trailers very 
tight.”105 Indeed, according to a former KBR contractor, “[t]hese men have 23 square feet per 
man. The average soldier on the base where I live and work. . . has 80 square feet. First year 
I was there I had 90 square feet. And now I have 160 square feet. I’ve got more space than 
I need.”106 The containers often lack air conditioners or heaters—despite the 100-degree 
plus heat in Iraq and the frigid temperatures of Afghan winters—and the camps often have 
insufficient bathrooms and shower facilities.107 

In addition to overcrowded living quarters, 
many TCNs lack access to regular and edible 
meals. Several Indian TCNs hired by Gulf 
Catering Company, for instance, reported 
regularly receiving nothing but bread to eat 
for weeks on end.108 In May 2010, the lack of 
food available in a camp run by Prime Projects 
International, a Dubai-based U.S. contractor, 
led thousands of TCNs to protest. According to New Yorker reporter, Sarah Stillman, “this 
wasn’t the first time; empty plates had become common in the camp during the past year.”109 
In addition, many TCNs find themselves forced to wait in line for hours to receive a meal 
and, if they ever get one, it is frequently inedible. As one TCN recounted, “[w]hen we saw 
the worms in the rice, we asked for the chapatti. They said: ‘You’re South Indian, you should 
eat only rice, you don’t need bread.’” When the TCN complained, his manager told him, 
“you want good food, go back home to your mother or your wife.”110 Other TCNs reported 
being forced to eat leftover food off of dirt floors, as well as out of “a trough similar to pig 
farms.”111

The camps themselves are heavily guarded, severely curtailing TCNs’ freedom of movement. 
In some cases, contractors place TCNs in “virtual lockdown,” confining them to the camps 
against their will.112 All of the Indian TCNs interviewed received either yellow or red security 
badges, which either forbid them from leaving the camp altogether or required that an 
escort accompany them on any trips outside.113 In addition, the camps are difficult for 
outside individuals to access; permission and authorization is typically required to visit these 
camps.114 One KBR employee recalled, “I don’t know if they’re trying to keep people in or 
keep people out. There probably is no more secure place on the camp than the PPI [Prime 
Projects International] Indian camp. I can go anywhere on the base, but I can’t go into the 
Indian camp.”115

“[W]hen we saw the worms 
in the rice, we asked for the 
chapatti. They said, ‘You’re 
South Indian, you should eat 
only rice, you don’t need bread.’” 
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Unable to leave the camps, TCNs are cut off from the outside world. They lack access to 
telephones, computers, the internet and their embassies or consulates—rendering it all but 
impossible for them to report abuses, and making it exceedingly difficult for them to contact 
their families. Some TCNs even when they are able to access telephones receive less than 
five minutes of phone-time per month—a privilege for which they must pay upwards of $30-
50 dollars per calling card.116 Meanwhile, family members are often unable to contact TCNs, 
worsening their anxiety about TCNs’ safety—especially amidst reports of bomb blasts and 
mortar attacks on bases in Iraq and Afghanistan. One TCN reported that, while working in 
Iraq, his father suffered a heart attack. By the time he was able to call home, it was too late: 
his father had already passed away.117

Working Conditions and Supervision 

Many TCNs report that contractors subject them to twelve- to sixteen-hour workdays with no 
overtime pay and little or no time off.118 The Indian TCNs interviewed, many of whom served 
as cooks and mess hall workers, worked from 7am until 8pm, with two 15-minute breaks 
for mealtimes.119 One driver recalled working thirteen hours a day for several years without 
a single day off.120 Regardless of the type of work they do, many TCNs rarely or never receive 
overtime pay.  As three TCNs noted, “we were promised overtime for those extra four hours 
every day, but we never got any.”121 Another interviewee regularly worked sixteen-hour days 
during the holidays without receiving overtime pay.122 

All TCNs interviewed received, at most, two days off per 
month—and several received far less than that. One 
interviewee worked every day for eight months without a 
single day off; another received one day off for every six 
months on the job.123 As one of them remarked, “Here 
in India you have holiday on Sunday; but in Iraq you 
have to work every day—you couldn’t even keep track of 

the days.”124 Another noted that he worked for four years without once receiving any leave 
or vacation time. He recalled wishing to return home to India for a visit, but feared that he 
would be unable to return to his post or would be forced to pay an additional recruitment 
fee if he went home even for a short time.125 According to Tristan Forster of FSI, “TCNs 
need at least two days off so that they can have one day for respite and another for ongoing 
administrative training (medical, gun, or language training).”126

Time off is especially important given the stressful nature of working in a combat zone.127 As 
noted below, TCNs face many of the same risks as U.S troops, and the hazards of working 
in such conditions take a heavy toll on their mental and physical wellbeing (see Dangerous 
Work and Compensation for Injuries below).128 One TCN stationed at an army base near 
Baghdad recalled shedding tears every day: “I had to. It was therapeutic, and helped me 
pull through three years.”129 In another, particularly tragic case, “a Ugandan security guard 
working for Triple Canopy at Forward Operating Base Delta committed suicide by shooting 
himself in the head.”130

“Here in India you have 
holiday on Sunday; but 
in Iraq you have to work 
every day.”
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TCNs also suffer verbal and physical abuse at the hands of their superiors. According to 
an American contractor who worked in Iraq in 2005 and 2006, “[m]any of the workers were 
verbally and physically abused, intimidated and had their salaries docked for as much as 3 
days pay for reasons such as being 5 minutes late [and] sitting down on the job.”131 A Filipino 
TCN recalled being struck in the head repeatedly by his supervisors: “They treated us like 
animals,” he said.132 Verbal abuse often takes the form of racial slurs and discrimination.133 

TCNs who complain to their superiors often find themselves promptly sent home. One TCN 
reported that his supervisor repatriated four men after they complained about the lack of 
food.134 Another TCN asked his supervisor for a raise following a promotion; the latter sent 
him back to India to face massive debt a few days later.135

Contractors sometimes forbid TCNs from contacting U.S. military personnel or from 
discussing “internal issues or complaints” with anyone outside the company.136 In one 
instance, a KBR employee reportedly instructed newly arriving TCNs not to talk to any 
military personnel: “You and the military have no business together. Don’t show any of 
your papers to them.”137 In another, KBR forbid an employee from speaking with TCNs or 
from reporting abuses to outside parties after the employee spoke to a reporter about the 
mistreatment of TCNs.138 In an official reprimand, KBR warned the employee, “This type 
of behavior will not be tolerated. . . . You are expected to refrain from further involvement 
regarding the working and living conditions of the sub-contract workers.”139 (For full text of 
the reprimand, see Appendix H below.) 

This climate of fear and intimidation ensures that even those TCNs who wish to bring 
complaints or report abuses rarely do so, knowing that repatriation or worse awaits those 
who speak out. 

Dangerous Work and Compensation for Injuries

TCNs face many of the same risks that U.S. troops do.140 Although no precise data on 
TCN injuries or deaths exist, in 2005 the non-profit organization, Iraq Coalition Casualty 
Count, found that TCNs made up more than 100 of the 269 reported civilian fatalities in 
Iraq.141 Since then, scores of TCNs continue to suffer casualties every year from suicide 
and roadside bombs, executions, beheadings, hijackings, rocket attacks, and mortar fire.142 
As Bharathkumar Sekar, 25, who worked in Iraq for more than two years, recalled: “There 
were many rocket attacks inside our army camps. At times rockets even landed on top of my 
kitchen.”143 A female TCN from the Philippines, who was wounded by shrapnel following a 
suicide bomb attack in the dining facility where she worked, likewise reported: “They were 
all just stepping over me, even if they kicked up some dirt at my face . . . because they were 
treating the U.S. Army first.” She was pregnant at the time of the attack.144 Another Filipino 
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Although the United States has a system to provide compensation for such casualties, few 
TCNs or their family members know of its existence.147 The Defense Base Act (“DBA”)148 
insures contractor employees, including TCNs, performing under USG contracts outside 
the United States. Together with a companion law, the War Hazard Compensation Act 
(“WHCA”),149 DBA insurance is the sole recourse for workers who suffer on-the-job injuries 
while engaged in overseas contract work, as well as for their families in the case of a fatality. 
The Department of Labor (“DOL”) oversees the administration of both the DBA and the 
WHCA.150 

Unfortunately, DBA compensation remains an unwieldy and protracted process, even for 
American civilian contractors who attempt to file DBA claims.151 TCNs face added difficulties, 
including geographic distance, unfamiliar legal and medical systems, foreign documentation 
practices, and translation.152 Furthermore, in the case of death, it is all but impossible 
for family members to prove that the TCN was an actual employee of a U.S. Government 
contractor.153 In cases where neither the employee nor the employer report an injury, the 
DOL remains unaware of the injury and unable to facilitate the transmission of money to the 
TCN or his or her family.154 

These difficulties are all the more troubling given the 
lack of knowledge regarding DBA insurance among TCNs 
and their family members.155 For instance, in April 2005, 
Iraqi insurgents killed a Filipino TCN named Rey Torres, 
leaving Mr. Torres’ widow, Gorgonia Torres, and their five 
children eligible for some $300,000 in compensation. “But 
Gorgonia Torres knew nothing about the death benefit and 
did not apply. When she did learn about the insurance, two 
years later, it was from a reporter.”156 In fact, no evidence 
exists to suggest that contractors inform TCNs about 
the latter’s eligibility for compensation under the DBA.157 
There is no mention of DBA insurance in the contracts 
that TCNs receive.158 As a result, many TCNs remain 

unaware that they or their families may be compensable for injuries or deaths occurring 
while serving on U.S. contracts overseas.159

Compounding this lack of awareness, U.S. Contractors have subjected TCNs to dangerous 
working conditions without providing them with adequate safety equipment. According to 
Rory Mayberry, an American contractor who worked on the U.S. embassy project in Iraq, 
“every day they [TCNs] went out to work on the construction of the Embassy without proper 
safety equipment. . . . There were a lot of injuries out there because of the conditions these 
men were forced to work in. It was absurd.” He further recalled: “I saw guys without shoes, 
without gloves, no safety harnesses and on scaffolding 30 feet off the ground, their toes 
wrapped around the rebar like a bunch of birds.”160 Two KBR employees affirmed that the 
TCNs under their supervision never received personal protection equipment and lacked 

“I saw guys without 
shoes, without gloves, 
no safety harnesses 
and on scaffolding 30 
feet off the ground, 
their toes wrapped 
around the rebar like 
a bunch of birds.”
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On Saturday, a Ugandan woman arrived at Camp Slayer requesting protection 
from a trafficking-in-persons ring. She reported having been brought to 
Baghdad for a job, then forced into prostitution in the city. Two other women 
have since arrived at Camp Slayer.172

As well as sex-trafficking, female TCNs are at risk of other forms of gender-based violence.
In 2008, female cooks and cleaners at the British Embassy in Baghdad alleged sexual abuse 
and harassment at the hands of their KBR supervisors. One woman reported that her KBR 
manager “threw many $100 notes on the desk and said, ‘take whatever you want and stay 
overnight and I will pay you double [your daily pay].’”173 

 More recently, New Yorker reporter Sarah Stillman 
described the harrowing experience of Lydia, a TCN from 
Fiji: “A supervisor had ‘had his way with’ Lydia . . . non-
consensual sex had become a regular feature of Lydia’s 
life . . . the man would taunt Lydia, calling her a ‘fucking 
bitch’ and describing the various acts he would like to see 
her perform.”174 On Lydia’s behalf, Stillman dialed the U.S. 
Army’s emergency sexual-assault hotline several times 
over several days, but never received an answer.175

According to an Army national guardsman, the abuse of female TCNs by their supervisors 
is common: “I am . . . on my second tour of Iraq. . . .I have seen blatant corruption among 
the [private] contractors [in Iraq] and even cases of outright human trafficking and forced 
prostitution among female third country nationals.”176

 

Returning Home

TCNs often face enormous difficulties returning home once their contracts expire. In fact, 
despite obligations to the contrary, contractors often refuse to cover TCNs’ return airfares.177 
The meager compensation they receive together with the debts they owe make it all but 
impossible for TCNs to pay their own way home. Abandoned by their employers, some TCNs 
have languished in Iraq or Afghanistan for months after completion of their contracts.178 
 
Other TCNs face difficulties when they seek to return home before the expiry of their 
contracts. Although their profound financial vulnerability forces many to remain in Iraq or 
Afghanistan until their contracts expire, abysmal living and working conditions convince 
some TCNs to return home prior to the expiration of their contracts.179 Rather than allow 
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returning to their homes of record.”181 In addition, some contractors charge TCNs exorbitant 
“termination fees;” Najlaa International Catering Services, for example, charges $2,500 
in exchange for permission to return home early (see Appendix D below). Like the other 
practices identified in this Section, these prohibitive termination fees create conditions 
of forced labor, as they leave TCNs at the mercy of their employers, with no choice but to 
continue working.

Constantin Rodrigues, a 38-year-old Indian contractor, rests in his bed after several 
operations and having his leg amputated in the 28th Combat Support hospital in the Green 
Zone in Baghdad in this August 18, 2007 file photo. Constantin was seriously wounded by a 
mortar round at the pizza shop where he worked as a contractor at a U.S military base in 
Baghdad. (Photo credit: REUTERS/Damir Sagolj)



Everyone is born free and equal with inherent 

and inalienable rights…

“
”
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Section 2:  International and U.S. Prohibitions on 
Trafficking and Forced Labor

In subjecting TCNs to trafficking, forced labor, and other abuses, U.S. Contractors violate 
international and U.S. anti-trafficking and labor laws. 

A modern-day form of slavery, trafficking 
constitutes a fundamental violation of 
human rights. The Universal Declaration of 
Human Rights (“UDHR”) provides the basic 
framework for international legal efforts 
to combat human trafficking.182 The UDHR 
affirms that everyone is born free and equal 
with inherent and inalienable rights, and further provides that “[n]o one shall be held in 
slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.”183 A 
number of international legal instruments expand upon these general proscriptions, and 
specifically outlaw human trafficking—chief among them, the U.N. Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women and Children (“Trafficking 
Protocol”).184 Ratified by 119 states, including the United States, the Trafficking Protocol 
establishes a broad and authoritative definition of trafficking—one that encompasses 
common methods used by traffickers of TCNs, such as confiscation of passports and other 
identification documents, deceptive hiring practices, exploitation, and abuse of power.185 (For 
more information on the Trafficking Protocol as well as U.S. obligations under international 
anti-trafficking law, see Appendix G below.)

In addition to ratifying the Trafficking Protocol, the United States has enacted anti-trafficking 
legislation, including the Victims of Trafficking and Violence Protection Act of 2000186 and 
subsequent Reauthorizations (“TVPRA”).187 Heralded as the first U.S. antislavery legislation 
since 1865,188 these laws criminalize human trafficking and enhance civil remedies and 
criminal penalties for trafficking—including trafficking committed by “persons employed by 
or accompanying the Federal Government outside the United States.”189 In addition, the TVPA 
imposes special restrictions on government contractors, requiring, among other things, that 
all U.S. contracts include a 

condition that authorizes the department or agency to terminate the . . . 
contract . . . without penalty, if . . . the contractor or any subcontractor (i) 
engages in severe forms of trafficking in persons . . . during the period 
of time that the . . . contract . . . is in effect, or (ii) uses forced labor in the 
performance of the . . . contract.190

“[n]o one shall be held in 
slavery or servitude; slavery 
and the slave trade shall be 
prohibited in all their forms.”
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Several circuit court and district court 
cases have found that situations involving 
exploitation and non-physical coercion 
satisfy the trafficking and forced labor 
definitions under the TVPA. In U.S. v. Dann, 
for instance, the Ninth Circuit ruled that 
severe financial coercion is sufficient to 
meet the “serious harm” requirement under 
§1589.202 Several other cases from the First 
and Seventh Circuits, in addition to district 
court cases, affirm this interpretation (see 
Appendix F for a discussion of relevant 
caselaw).

Beyond recognizing the legal sufficiency of nonphysical coercion, the TVPA ensures that a 
trafficker’s forceful, deceptive, or coercive conduct renders immaterial any initial consent 
the trafficked individual may have given to the work situation. As incorporated in various 
statutes, it also punishes those who knowingly benefit from participation in any venture that 
involves trafficking and/or forced labor.203

Application of U.S. Anti-Trafficking on of U.
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Perhaps the most common violation is the 
financial coercion that regularly occurs in 
the system of TCN recruitment and labor. 
Contractors engage local recruiters that charge 
TCNs high fees. To meet this fee, TCNs are 
compelled to borrow money from loan sharks 
who routinely resort to intimidation and violence 
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U.S. Army investigators discovered a sex trafficking 

ring in which employees of Virginia-based DynCorp 

International Inc. purchased girls as young as twelve 

for use as sex slaves… none of the men involved in the 

sex ring faced prosecution…

“

”
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SECTION 3: U.S. Government Responses to Contractor 
Abuses in Iraq and Afghanistan

In the years leading up to passage of the TVPA in 2000, reports began to surface of U.S. 
Government contractors engaging in human trafficking. In Bosnia, local police and U.S. 
Army investigators discovered a sex trafficking ring in which employees of Virginia-based 
DynCorp International Inc. purchased girls as young as twelve for use as sex slaves.206 
Despite substantial evidence of criminal wrongdoing, none of the men involved in the sex 
ring faced prosecution; the sole punishment for their actions was termination from DynCorp, 
and several escaped even that.207 Meanwhile, even after its attempts to conceal the incident 
became public, DynCorp continued to secure Government contracts, including a $250 million 
contract to “re-establish police, justice, and prison functions in post-conflict Iraq.”208 
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Such language expands federal criminal jurisdiction to include certain trafficking-related 
offenses committed by U.S. Government contractors overseas.237 In addition, the 2005 
TVPRA states in its prefatory findings: “The involvement of employees and contractors of 
the United States Government and members of the Armed Forces in trafficking in persons, 
facilitating the trafficking in persons, or exploiting the victims of trafficking in persons is 
inconsistent with United States laws and policies and undermines the credibility and mission 
of United States Government programs in post-conflict regions.”238 The Reauthorization 
further acknowledges the need for additional anti-trafficking measures to ensure that U.S. 
Government personnel and contractors are “held accountable.”239 

In 2008, Congress again amended the TVPA, expanding extraterritorial jurisdiction to 
include all of the crimes covered under the Act.240 At the same time, Congress restricted 
extraterritorial jurisdiction for trafficking-related offenses to cases in which the alleged 
offender is a U.S. national or permanent resident, or else is present in the United States, 
irrespective of nationality.241 

4. Declining to Prosecute Contractors Who Engage in Trafficking

Despite substantial evidence of criminal wrongdoing, the U.S. Government has yet to 
prosecute a single contractor for trafficking or labor abuse under the MEJA, the UCMJ, or 
the TVPRA. The case of the Nepali TCNs, mentioned above, illustrates this. In response 
to a series published in the Chicago Tribune exposing the incident, the Principal Deputy of 
the DOD-IG launched an investigation into the matter. Upon review, he “found no reason 
to question the sequence or accuracy of events outlined in the Chicago Tribune articles.” 
Nevertheless, DOD declined to take any action against the contractors involved in the 
abuses. Instead, the DOD-IG concluded that, “While it would appear that some foreign-based 
companies are using false pretenses to provide laborers to KBR/Halliburton subcontractors 
in Iraq, we must note that none of the allegations in the Chicago Tribune articles are against 
U.S. persons or U.S. contractors.”242 

As attorney Martina E. Vandenberg stated in her testimony before the Senate Judiciary 
Subcommittee on Human Rights in 2007, the DOD-IG reached this conclusion without 
investigating the involvement of U.S. contractors:

There’s no indication that the Inspector General actually delved into the 
issue of criminal complicity, or even criminal conspiracy, by U.S. persons or 
contractors. Indeed, there is no hint of any investigation into the involvement 
of any of these U.S. contractors.243

Instead, the Inspector General relied upon the lack of a direct contractual relationship 
between the U.S. Government and the foreign subcontractors to conclude that the 
Government lacked jurisdiction to prosecute.244 As Vandenberg noted, “that’s simply 
incorrect as a matter of law.”245 Indeed, the MEJA as well as the TVPRA afford the 
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Government criminal jurisdiction over contractors and subcontractors at any tier.246 Together, 
the statutes give Government agencies ample authority to investigate and refer prosecutions 
to the appropriate bodies. 

Nevertheless, such sidestepping of legal enforcement continues to arise. In response to 
the highly publicized incident involving 1,000 Sri Lankan, Nepali, and Indian TCNs—whom 
Najlaa International confined to a windowless warehouse without money or work for three 
months247
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implementation guidelines, and even so, a 2011 
report from the DOD-IG found that less than 
half of U.S. Central Command construction 
and service contracts contained the required 
clauses for combating human trafficking.265

Because it requires contractors to take action 
only when they become “aware” of a trafficking 
violation, Subpart 22.17 creates perverse 
incentives for contractors to turn a blind-eye 
to violations to limit their liability. In particular, the rule discourages contractors from 
investigating allegations of trafficking or from allowing victims of trafficking to bring claims 
forward. Instead, it encourages contractors to remain willfully ignorant of any violative 
behavior on the part of their employees or subcontractors.266 As Sam McCahon testified 
before the House Committee on Oversight and Government Reform in November 2011, 
“prime contractors have a history of turning a blind eye to the practice [of human trafficking] 
and lack any motivation to get involved in mitigation efforts.”267 

2.  Declining to Investigate: Before and After the 2008 TVPRA 

In order to lessen the Government’s reliance on contractor self-reporting and thereby 
improve oversight, the 2008 TVPRA introduced two additional reporting requirements. The 
first requirement obligates the Department of Justice to report to Congress on activities 
conducted by the DOD to combat human trafficking, including efforts to prevent U.S. 
contractors from engaging in trafficking. The second requirement calls upon the Offices of 
the Inspector General (“OIGs”) for DOD, DOS, and USAID to regularly investigate contracts 
for evidence of human trafficking and forced labor. The Reauthorization further requires the 
OIGs to investigate activities that heighten the risk of contractors engaging, knowingly or 
unknowingly, in acts related to trafficking, such as confiscation of an employee’s passport, 
restriction on an employee’s freedom of movement, abrupt or evasive repatriation of an 
employee, or deception of an employee regarding the work destination. 

Prior to the 2008 TVPRA, the U.S. Government conducted remarkably few investigations into 
trafficking or labor abuses by Government contractors. As a study by the DC-based Center 
for Strategic and International Studies concluded in 2005, the United States “has been 
reluctant to address the security implications of misconduct by uniformed service members 
and civilian contractors, especially involving human rights abuses.”268 For instance, 
according to annual DOJ reports on human trafficking enforcement, which summarize 
investigative activity across the federal government, there were no DOD investigations into 
trafficking in persons in 2006 or 2007.269 The section detailing efforts by the U.S. military to 
combat trafficking is omitted from the 2008 DOJ report.270 This lack of investigative activity 
comes despite widespread media reports of contractors engaging in human trafficking 
published from 2006 onwards.271
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In the years since Congress passed the 2008 TVPRA, the Government has shown an 
increased reluctance to investigate allegations of trafficking.272 According to the 2010 DOD-IG 
trafficking report, for instance, there was “one report of preliminary investigative activity of 
a contractor in Iraq” for labor trafficking violations in 2009.273 Although the DOD-IG referred 
the matter to the Justice Department, prosecutors “determined facts and circumstances 
did not warrant further action.”274 The 2011 DOD-IG report mentions one case during the 
2010 time period, which it describes as “one TIP-related incident involving a DOD contractor 
or sub-contractor employee. In that case, the employee was barred from the installation 
by the commander and fired by the contractor.”275 The State Department, meanwhile, 
opened just one investigation into labor trafficking in all of 2009.276 Further, the 2011 DOS 
trafficking report notes, “during the reporting period, allegations were investigated and one 
employee was dismissed by a DOD contractor.”277 However, “no prosecutions occurred and 
no contracts were terminated” for the reporting period, although “allegations against federal 
contractors engaged in commercial sex and labor exploitation continued to surface in the 
media.”278

Compounding the lack of formal investigations, insufficient oversight on the part of U.S. 
officials in the field continues to enable contractors to engage in trafficking and labor abuse 
without repercussion.279 As the Commission on Wartime Contracting reported in 2009, “there 
is a critical shortage of qualified contract-management personnel in [Iraq and Afghanistan], 
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which held U.S. Army contracts worth $600 million at the time, threatened that unless he 
and dozens of other Filipino workers went to Iraq, the Kuwaiti police would arrest them. “We 
had no choice but to go along with them,” Autencio later reported. “After all, we were in their 
country.”286 

In response, in June 2005, the Philippine government placed First Kuwaiti on a “watch list” 
forbidding it from recruiting or employing Filipinos.287 The following month, by contrast, 
the U.S. State Department awarded the company a $592 million contract to build the U.S. 
Embassy in Baghdad. Thereafter, evidence mounted of widespread trafficking and labor 
abuses: workers accused the Kuwaiti contractor of smuggling them into Iraq against theas.
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similar misgivings about Krongard, noting that the Inspector General “had followed highly 
irregular procedures in exonerating the prime contractor, First Kuwaiti Trading Company, of 
charges of labor trafficking.”298 In September 2007, Congressman Waxman began to inquire 
into accusations that Krongard had repeatedly hindered fraud and abuse investigations in 
both Iraq and Afghanistan.299 

In the meantime, the State Department awarded First Kuwaiti three additional contracts 
to build embassies in Saudi Arabia and Gabon.300 To date, no disciplinary action has been 
taken against the company for trafficking or labor abuses. Nor is this situation unique: as 
Representative Gerald E. Connolly noted at a 2011 House Oversight and Government Reform 
subcommittee hearing, “[h]uman trafficking by federal overseas contractors is widespread 
and never punished. . . . Not a single case of human trafficking, sexual assault, wage theft 
or related crimes has been prosecuted by the Department of Justice, and only a single case 
has even been referred for prosecution by the Department of Defense. . . . Neither the Army 
and Air Force Exchange Service nor any other component of DOD or the State Department 
has suspended or terminated a single federal contractor for human trafficking, even though 
such abuses are routine.”301

A Better Way of Doing Business: Recent Developments and Best Practices 

1.  Recent Efforts by the State Department to Improve Monitoring and Enforcement

Although the State Department’s 2011 Trafficking in Persons report made little mention 
of the trafficking and abuse of TCNs, it found that the United States constitutes a “source, 
transit, and destination country for men, women, and children subjected” to various kinds of 
trafficking,302
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•	 Ensuring that contractors provide a sample recruitment agreement that (a) explains 
the recruitment strategy; (b) gives anticipated number of workers, their skills, 
and countries the company will recruit from; (c) precludes recruiting fees for TCN; 
and mandates usage of licensed recruitment companies (rather than independent 
agents).307 

•	 Certifying that the contractor rather than the TCN has paid the recruitment fee for 
DOS contracts.  

•	
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2.  Model Behavior: FSI Worldwide and Reports 
of Direct Hire among other Contractors 

In terms of effecting change within the 
contracting industry itself, one British 
contractor is leading the charge.  FSI 
Worldwide has pioneered an ethical business 
model for hiring TCNs that prides itself on 
eliminating recruiting fees and kickbacks, 
promoting worker satisfaction and loyalty, 
and selecting for skill rather than ability 
to pay.316 FSI has recruited in Nepal, India, 
and Kenya for posts in Iraq, Afghanistan, 
and United Arab Emirates.317 The company’s 

recruitment policies include: transferring the cost of recruitment from the TCN to the 
contracting company, eliminating recruiting agents and using only trusted senior personnel 
to conduct recruitment, and asking recruits to sign non-payment declarations and to report 
any attempts by staff to extort money.318 In addition, FSI ensures its personnel speak the 
language of recruits, regularly reminds personnel that all fees are forbidden, and conduct 
random spot checks of workers’ living conditions.319 FSI further ensures that workers have 
compassionate leave to visit ill family members, and they wire money directly to workers’ 
homes to ease the remittance process.320 

Several other companies appear to be following suit.321 For instance, one firm has “company 
funded and company employee manned recruiting centers in India, the Balkans, England 
and Kenya,” in which all interviewing, testing, and medical screening takes place.322 Although 
the company does use local recruiters to help identify some candidates, it “quiz[zes] every 
one of the candidates about whether they were required or asked to pay anything to be 
informed of the opportunities or brought to the recruiting center.”323 The company also 
thoroughly screens the recruiters it uses to “closely control the process and minimize as 
much as is possible the possibility of extortion in the recruiting process while at the same 
time being able to leverage some local expertise, all leading to hiring the highest quality 
workforce.”324

The examples set by FSI and others belie the claim that rigorous anti-trafficking and labor 
standards impose unreasonable costs on contractors.  On the contrary, FSI has determined 
that “ethical recruitment and management result in long-term benefits both for the 
recruited personnel and the client companies. . . . [S]uch an approach is not only legally and 
ethically correct but also sustainable from a business point of view.”325 

“ethical recruitment and 
management result in 
long-term benefits both for 
the recruited personnel and 
the client companies. . . . 
[S]uch an approach is not only 
legally and ethically correct 
but also sustainable from a 
business point of view.”
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3.  Encourage Direct Hire of TCNs 

As several contracting companies already hire foreign workers in other locations,327 
every USG contract should recommend that contractors hire workers directly, using 
their own full-time employees to recruit and hire TCNs where possible. In cases where 
the prime contractors engage subcontractors, the subcontractor should attempt to hire 
directly or only rely on proven recruiters with a history of charging no recruiting fees. In 
all cases, the costs of recruitment should be borne by the contractor; no TCN should pay 
a recruitment fee. 

4.  Ensure Passport 



A












II. OVERSIGHT AND MONITORING 

To ensure compliance with the above standards and prohibitions, every U.S. contracting 
agency should actively monitor and investigate the contractors under U.S. service. In 
particular, every contracting agency should:

1.  Incorporate Trafficking- and Labor-Rights-Related Training and Planning into Every 
Overseas Mission 

Every contracting agency should mandate that agency personnel as well as contractor 
personnel at every level of contract and subcontract receive training on the prohibition 
against trafficking, deceptive recruiting, forced labor and other abuse, including on 
the prohibition against: 1) fraudulent recruitment practices; 2) employer retention of 
identification and travel documents; and 3) inhumane living and working conditions. Such 
training should consist of training in the identification and assessment of trafficking 
violations related to both sex trafficking and labor trafficking as well as forced labor. The 
training must be in a language which the workers understand.

2.  C�
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3. Implement Formal Mechanisms to Receive and Process Reports of T
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adequate resources to investigate and prosecute contractors found to engage in 
trafficking and/or forced labor. Contracting agencies and DOJ should also review and, 
where appropriate, reopen referrals that they previously declined to prosecute, and 
should take prompt action on any new cases. 

3. Devise a Penalty System under which Trafficking and Labor Rights Violations Meet 
with Stringent Consequences 

E



Victims of Complacency      |      63





g

Conclusion

On April 24, 2012, in Little Rock, Arkansas, Attorney General Holder spoke eloquently 
and forcefully on the problem of human trafficking in the United States. He noted that 
the problem was one of “crisis proportions,” that takes place both outside and within our 
borders. Holder described the current administration’s adoption of many far-reaching 
measures by numerous government agencies to eradicate trafficking wherever and however 
it occurs, and stated that the U.S. had a “‘zero-tolerance, one-strike’ approach” to the 
problem. In his speech, Holder highlighted one area of government where human trafficking 
has arisen—procurement or contracting.328 In fact, as this report shows, for many years now, 
U.S. Government contracts for services to the U.S. military based in Iraq and Afghanistan 
have facilitated the trafficking and forced labor of countless numbers of men and women. 
The ongoing trafficking and abuse of these Third Country Nationals hired under government 
contracts represents a grave protection failure on the part of the United States. After nearly 
a decade, the Government has yet to meaningfully address the abuses detailed in this report. 
Instead, Government agencies with the power—and the affirmative obligation—to protect 
TCNs continue to deflect that responsibility onto others. As Charles Tiefer, a member of the 
Commission on Wartime Contracting, noted in 2010: “the buck is being passed around here. 
And that is, the [Inspector General] sends it to somebody else, the criminal people say it’s 
not ours, and the program manager says it’s not ours.”329 

It is simply not enough for Attorney General Holder to proclaim a “zero-tolerance” policy 
against trafficking. The U.S. must put that stated policy into action by fully investigating 
credible reports of trafficking and abuse of TCNs by U.S. Government contractors in Iraq and 
Afghanistan, and, where appropriate, hold perpetrators accountable. Only then will “zero 
tolerance” mean what it says. 
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Appendices 

Appendix A: 
Major Actors in Recruitment and Trafficking 

Figure 1: Network of Relationships
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Figure 2: Recruitment Hierarchy 
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Appendix B: 
Contractor Personnel Trends330 

http://www.fas.org/sgp/crs/natsec/R40764.pdf
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Appendix C: 
Sample Online Recruitment Advertisement, found on Indian jobs websites* 

Category: Workers Needed In Iraq/Afghanistan US Army
April 11, 2011 – 7:25 am 
PG Qualification: Any Post Graduation		N  o. of vacancies: 10+ 
Basic/UG qualification: Any Graduate		  Job category: Other 
Role: Others					P     osted by: placement consultant 
Experience: to 3 years				C    ontact person: Prashant 
Key skills: CATEGORY JOBS			C   ompany name: Zenith Engineering 
Country: Afghanistan				W    ebsite: NA 

Description:
ECOLOG, IRAQ/AFGHANISTAN 
HEAVY DRIVER (Iraq/ Afghan/GCC Rtn)- $ 700 
SAFETY OFFICER (Three years exp) - $ 800
IT Specialist – $ 800
Administrator – $ 800
All candidates should speak English
All candidates should bring Original ITI Experience Certificates, Educational certificates & original 
PCC
Drivers should have original KBR/GCC license with minimum validity of 2 years
Passport validity should be minimum 2 years
ALL CANDIDATES SHOULD HAVE GOOD EDUCATIONAL BACK GROUND & CERTIFICATES
ALL CANDIDATES SHOULD SPEAK FLUENT ENGLISH
AGE GROUP 24 TO 42 YEARS
DRIVING LICENSE WILL BE AN ADDED ADVANTAGE
SELECTION AND AGREEMENT SIGNING IN DUBAI. CANDIDATES STAY IN DUBAI WILL BE FOR ~30 
DAYS FOR COMPLETION OF FORMALITIES, FOOD AND ACCOMODATION PROVIDED BY US.
SERVICE CHARGE RS. 1 LAC 30K**ADVANCE 20K VISA SUBMISSION.
REQUIRED FOR SUPREME FOOD STUFF, AFGHANISTAN
PEST CONTROLLER – $ 500 +100		  RETAIL CASHIERS – $ 600 +200
HEAVY DRIVER – $ 600 + 100			   ADMIN ASSISTANT – $ 600 +200
DIESEL MECHANIC – $ 800 + 200		  SENIOR ADMINISTRATOR - $ 1200 +200
WATER TREATMENT TECH - $ 800 + 200		 ACCOUNTANT – $ 800 – 1200 +200
KITCHEN EQUIP TECHNICIAN - 800 +200	 INVENTORY CONTROLLERS - $ 600 +200
HVAC TECHNICIAN – $ 800 +200			  FUEL HANDLER – $ 800 +200
WARE HOUSE MAN – $ 600 +200			  CARGO HANDLER – $600 + 200
MAINTENANCE TECHNICIAN - $ 650 +100	 GENERAL LABORER -$400
SAFTEY OFFICERS – $ 600 +200
ALL CANDIDATES SHOULD HAVE GOOD EDUCATIONAL BACK GROUND & CERTIFICATES
All candidates should bring Original ITI/Trade Test, Experience Certificates, Educational Certificates/
Original PCC
ALL CANDIDATES SHOULD SPEAK FLUENT ENGLISH
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AGE GROUP 24 TO 42 YEARS
DRIVING LICENSE WILL BE AN ADDED ADVANTAGE
SELECTION AND AGREEMENT SIGNING IN DUBAI. CANDIDATES STAY IN DUBAI WILL BE FOR ~30 
DAYS FOR COMPLETION OF FORMALITIES, FOOD AND ACCOMODATION PROVIDED BY US.
SERVICE CHARGE RS. 1 LAC 30K ADVANCE 20K VISA SUBMISSION.
KINDLY NOTE THIS IS NOT FREE VISA. 
ALL CANDIDATES MUST HAVE POLICE CLEARANCE DULY ENDORSED IN THEIR PASSPORT FROM 
THEIR REGIONAL PASSPORT OFFICE WITHOUT THAT NO CASES WILL BE UNDERTAKEN.

*Copied from http://www.indiamike.com/india/chai-and-chat-f73/one-crore-t8140/. See also http://kottayam.olx.in/opening-for-
category-worker-and-laborers-in-afghanistan-and-iraq-iid-178944297
** At least $2000 USD.
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Appendix D: 
Excerpts of Contract from Subcontractor Najlaa International Catering Services 

For full contract, visit http://s3.documentcloud.org/documents/204375/najlaa-employee-
contract.pdf or http://www.pogo.org/resources/contract-oversight/najlaa/najlaa-employee-
contract.html

“EMPLOYMENT AGREEMENT 
This Agreement is made and entered upon reaching to Iraq and valid till one year from 
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Appendix E: 
U.S.C. 18 § 1589 on Forced Labor and § 1590, and Trafficking

The relevant sections of U.S.C. Title 18, Section 1589 on Forced Labor read:
(a) Whoever knowingly provides or obtains the labor or services of a person by any one of, 

or by any combination of, the following means--
(1) by means of force, threats of force, physical restraint, or threats of physical restraint 
to that person or another person; 
(2) by means of serious harm or threats of serious harm to that person or another 
person; 
(3) by means of the abuse or threatened abuse of law or legal process; or 
(4) by means of any scheme, plan, or pattern intended to cause the person to believe 
that, if that person did not perform such labor or services, that person or another 
person would suffer serious harm or physical restraint, shall be punished as provided 
under subsection (d).

(b) Whoever knowingly benefits, financially or by receiving anything of value, from 
participation in a venture which has engaged in the providing or obtaining of labor or services 
by any of the means described in subsection (a), knowing or in reckless disregard of the fact 
that the venture has engaged in the providing or obtaining of labor or services by any of such 
means, shall be punished as provided in subsection (d).

(c) In this section:
(1) The term “abuse or threatened abuse of law or legal process” means the use or 
threatened use of a law or legal process, whether administrative, civil, or criminal, in 
any manner or for any purpose for which the law was not designed, in order to exert 
pressure on another person to cause that person to take some action or refrain from 
taking some action. 
(2) The term “serious harm” means any harm, whether physical or nonphysical, 
including psychological, financial, or reputational harm, that is sufficiently serious, 
under all the surrounding circumstances, to compel a reasonable person of the same 
background and in the same circumstances to perform or to continue performing labor 
or services in order to avoid incurring that harm. 

(d) Whoever violates this section shall be fined under this title, imprisoned not more than 
20 years, or both. If death results from a violation of this section, or if the violation includes 
kidnapping, an attempt to kidnap, aggravated sexual abuse, or an attempt to kill, the defendant 
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Appendix F: 
Additional Supportive Caselaw

In U.S. v. Dann, the Ninth Circuit ruled that financial coercion alone can be sufficiently severe 
to meet the “serious harm” requirement under §1589. The case involved a defendant, 
Mabelle de la Rosa Dann, who kept the passport of her Peruvian live-in nanny and 
housekeeper, Zoraida Peña Canal, forbade the latter from speaking to anyone outside the 
home, and refused to pay her for two years.331 Dann repeatedly threatened to send Peña 
Canal back to Peru; and yet when Peña Canal agreed to go home, she was told by Dann that 
she owed $8,000 because she had only worked off $7,000 of the $15,000 worth of “expenses” 
that Dann had paid on her behalf.332 Dann eventually asked Peña Canal to sign a false 
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There are also several district court cases which find that freedom to leave does not 
preclude a court from finding defendants guilty of trafficking or forced labor. In Swarna v. 
Al-Awadi, a former domestic servant and Indian citizen (Swarna) alleged that her Kuwaiti 
employer (Al-Awadi) subjected her to slavery, including trafficking, involuntary servitude, 
forced labor, and sexual abuse, and failed to pay her legally required wages.342 Defendants 
argued that Swarna had not adequately pled slavery, forced labor, or involuntary servitude, 
since they paid her and that she had traveled to India twice during her employ.343 The 
district court ruled that “the pleading requirements of slavery, forced labor, and involuntary 
servitude may be met where the plaintiff alleges that her labor was obtained through force 
or ‘threats of force,’ ‘threats of serious harm to ... another person,’ or ‘threat of ... physical 
injury.’”344 Threats to Ms. Swarna and her family if she did not return to her workplace as 
well as active attempts to prevent her from leaving were “adequate to allege slavery, forced 
labor, and involuntary servitude within the meaning of the TVPRA.”345 Although Swarna is an 
unpublished case, the court’s decision is still powerful in demonstrating that even someone 
who was able to return home several times was still considered to be a trafficking victim. 
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such as “deception [and] the abuse of power or of a position of vulnerability,” as means 
of trafficking. In this way, the Protocol covers common methods used by traffickers such 
as debt-bondage, confiscation of identification documents, and threats of violence against 
family members. 

Furthermore, the Protocol makes clear that the consent of the victim is “irrelevant” where 
traffickers’ use any of the definition’s enumerated means, such as force, coercion, deception, 
or abuse of power. To that end, the Protocol provides that “[t]he consent of the victim of 
trafficking in persons to the intended exploitation . . . shall be irrelevant where any of the 
means set forth [above] have been used.” Among other things, this provision eliminates 
consent as a defense to the crime of trafficking. 

3.  Purpose

The Trafficking Protocol identifies the purpose of human trafficking as 
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Appendix H: 
Letter of Reprimand from KBR to Whistle-Blowing Employee 
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