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wrong precinct.4  These recent changes are on top of the disfranchisement laws in 48 states that 
deprive an estimated 5.3 million people with criminal convictions – disproportionately African 
Americans and Latinos – of their political voice.5 
 

A. Photo Identification Requirements 
Voter ID laws are becoming increasingly common across the country. Today, 31 states have laws 
requiring voters to present some form of identification to vote in federal, state and local 
elections, although some laws or initiatives passed in 2011 have not yet gone into effect.  Some 
must also be pre-cleared under the Voting Rights Act prior to implementation.  In 16 of those 31 
states, voters must (or will soon be required to) present a photo ID – that in many states must be 
government-issued – in order to cast a ballot.6 
 
Voter ID laws deny the right to vote to thousands of registered voters who do not have, and, in 
many instances, cannot obtain the limited identification states accept for voting. Many of these 
Americans cannot afford to pay for the required documents needed to secure a government-
issued photo ID. As such, these laws impede access to the polls and are at odds with the 
fundamental right to vote. In total, more than 21 million Americans of voting age lack 
documentation that would satisfy photo ID laws,7 and a disproportionate number of these 
Americans are low-income, racial and ethnic minorities, and elderly.  As many as 25% of 
African Americans of voting age lack government-issued photo ID, compared to only 8% of 
their white counterparts.8  Eighteen percent of Americans over the age of 65 do not have 
government-issued photo ID.9   
 
Laws requiring photo identification to vote are a “solution” in search of a problem.  There is no 
credible evidence that in-person impersonation vote
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voter harassment, and distribution of false information about when and where to vote. None of 
these issues, however, are addressed or can be resolved with a photo ID requirement. 
 
Furthermore, the ACLU believes that requiring voters to pay for an ID, as well as the 
background documents necessary to obtain an ID in order to vote, is tantamount to a poll tax.  
Although some states issue IDs for free, the birth certificates, passports, or other documents 
required to secure a government-issued ID cost money, and many Americans simply cannot 
afford to pay for them.   In addition, obtaining a government-issued photo ID is not an easy task 
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The ACLU is investigating and litigating in several states to challenge the spread of laws 
requiring photo ID to vote.  In Missouri, the ACLU and allies have sued on behalf of eight voters 
facing probable disfranchisement, to stop or alter misleading language approved for a 2012 ballot 
measure, which would amend the state Constitution to allow for a voter ID requirement.  In 
additional states that have recently added voter ID requirements, including Wisconsin and 
Kansas, the ACLU is interviewing affected voters and considering litigation.   
 
Four states with new voter identification mandates, Texas, South Carolina, Mississippi, and 
Alabama, are required under the Voting Rights Act to have these voting changes precleared by 
either the Department of Justice (DOJ) or a panel of federal judges.  Before they may be 
implemented, DOJ must certify that these laws do not have the purpose or effect of restricting 
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people – do not have ready access to proof of their citizenship.20   People with low incomes, the 
elderly, women, and people of color living in rural
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The ACLU has also filed an objection to North Carol
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in certain counties before submitting the law to the relevant bodies for approval.  The ACLU 
sued to enjoin this action until the state had obtained the necessary preclearance, in response to 
which the state requested preclearance first from DOJ, then from the U.S. District Court for the 
District of Columbia.  The ACLU has now been allowed to intervene in Florida’s pending case 
before the District Court, on behalf of ten Florida residents who stand to be disfranchised by the 
new law. 
 

 

D. Early Voting 
Generous early voting periods, that include weekend days, facilitate voter participation.32 Early 
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impact on voting by people of color.  As the Early Voting Information Center at Reed College 
reports, “[t]here is no evidence that any form of convenience voting has led to higher levels of 
fraud.”39 
 
As it awaits the result of a referendum in Ohio to put the state’s early voting limits and other 
repressive changes to a popular vote in 2012, the ACLU is investigating the likely 
disproportionate impact on Ohio voters who have been historically disfranchised should the law 
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proposals have a disproportionate impact on voters of color.  Based on nationwide statistics, in 
2008, more than one-third of voters who registered through third-party drives were racial 
minorities,45
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The ACLU is working across the country to defend the rights of people who will be 
disfranchised by the wave of new voting restrictions. In Missouri, for example, the ACLU is 
representing citizens who would be disfranchised by attempts in that state to impose a voter ID 
requirement.  Before the state can enact such a law, it must first amend the state constitution to 
eliminate certain protections for voters that currently make voter ID unconstitutional.  Our clients 
include: 

• two elderly women – 90 and 86 – who no longer drive and would have great physical 
and financial difficulty obtaining necessary ID documents; 

• a former musician now stricken with multiple sclerosis and confined to a wheelchair, 
whose ID has expired and for whom obtaining new state identification would be both 
physically and financially difficult; 

• a woman on disability due to a severe accident, who would encounter significant 
physical and financial hardship obtaining new state identification; 

• 
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III. Dispelling the Myths Behind Voting Restrictions 

 

“No one could give me an example of all this [votin
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order to enforce the laws that guarantee Americans broad and nondiscriminatory access to the 
ballot. 
 
Measures that repress voting are a dangerous and misguided step backward in our ongoing quest 
for a more democratic society and we commend this forum’s attention to the impact of these new 
restrictive state voting laws.    


