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PRELIMINARY 



(i) 



JURISDICTION 
8. OCR is respons i bl e for ensuri ng compl i an ce with Titl e IX and re cei vi n g inf orm at i on 







(e)  J us t Element ar y School conduct s sex -segr e gat ed class es in all K -5 gra d es ex cept 
second grad e. 11  

(f)  Lanier Element ar y Schoo l conduct s sex -segre gat e d class es in second and third 
gr ade. 12 

(g)  P hi l i p Shore Element ar y School, a magn et school for Visual, Perfo rm i ng and 
Communi cat i on Arts, cre at ed sex -segre gat ed class room s for fourt h and fift h gr aders 
in all core subj ect s, incl u di ng math, readi n g, writ i ng, scien ce, and soci al st udi es. 13  

(h)  R obl es Element ar y Scho ol conduct s sex -segre gat ed class es in se cond thro ugh fift h 
gr ades in all cur ri cul um areas. 14 

(i) W oodbri dge Element ar y School establ i s hed sex -segr e gat ed class roo m s for all 
subj ect s in K -5 except fo urt h gr ade. 15 In prior ye ars there we re sex -segr e gat e d fourt h 
gr ade cl ass es. 16 

(j) B.T. Washi ngt on Elem en t ar y intend ed to conduct sex -segr e gat ed class es in gr ades K -
2 for this ye ar. 17  

(k)  Dunbar Element ar y Scho ol intended to conduct se x -segre gat ed class es in al l grad es, 
K-5, for this yea r. 18  

22. Accordi n g to the Tampa Bay Times, the District i ntends to operat e sex -segre gat ed 
class es in at least two ad di t i onal elem ent ar y scho ol s, Sessum s Element ar y and Sheeh y 
Ele ment ar y, nex t ye ar. 19 It appears th at sex -segre gat ed class es hav e pr evi ous l y be en 

9 Programs Approved 2012-2013, supra note  6 [Prod. 2 § 1- 4; ACLU FL #6434];  HCPS, Single -
Gender Program Proposal 2011-2012: James Elementary Sch. 2 [ Pr od. 1 § 3- 8, ACLU FL #296].  
10 Letter to Parents, Eye of the J agua r! (James Elementa r y Sch., Tampa, Fla.), Oct. 24, 2011 [Pro d. 1 
§ 8- 10; ACLU FL #2081]. The Distri ct report e d a sli ght l y lower numbe r of singl e -sex clas s es at 
Jame s (22) to the FLDOE (HCPS, 2011- 2012 Annual Equity Update Shell 3 [Prod. 2 § 4- 5; ACLU 
FL #6460]).  
11 Programs Approved 2012-2013, supra note 6  [Prod. 2 § 1- 4; ACLU FL #6434].  
12 Id.; HCPS, Single -Gender Program Proposal 2011-2012, Lanier Elementary Sch. 1 [Prod. 1 § 3-
10; ACLU FL #307].  
13 Programs Approved 2012-2013, supra note 6  [Prod. 2 § 1- 4; ACLU FL #6434]; HCPS, S ingle-
Gender Program Proposal 2011-2012: Philip Shore Elementary Sch. 2 [P rod. 1 § 3- 14; ACLU FL 
#319].  
14 Programs Approved 2012-2013, supra note  6 [Prod. 2 § 1- 4; ACLU FL #6434]; HCPS, S ingle-
Gender Program Proposal 2011-2012: Robles Elementary Sch. 2 [Prod. 1 § 3- 12; ACLU FL #312] 
[here i na ft er “Robles Proposal 2011- 12” ].  
15 Programs Approved 2012-2013, supra note  6 [Prod. 2 § 1- 4; ACLU FL #6434].  
16 HCPS, Single -Gender Program Proposal 2011-2012: Woodbridge Elementary Sch. 1 [Prod. 1 § 3-
15; ACLU FL #329].  
17 Programs Approved 2012-2013, supra note 6  [Prod. 2 § 1- 4; ACLU FL #6434].  
18 Id.  
19 Ernest Hooper, Sessums Elementary Becomes First South Shore School to Offer Single- Gender 
Classes, Tampa Bay Time s, Apr. 2, 2014, www.tampa ba y.com/news/educa ti on/k12/sessums -
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conduct ed and sinc e ab a ndoned at Carrol l wood, Turner, Lockhart, Herita ge, and 
Dowdell Element ar y Sch ool s. 20  

23. An indet erm i nat e numbe r of school s ar e en ga gi ng in sex discri m i nat i on in the form of 
“gender di ffe rent i at ed str at e gi es in co -ed class roo m s.” 21 

 

Lack of Adequate Justification for Classification by Sex Or Use of Sex Stereotypes in 
Teaching 
24. The Distri ct has asse rt ed that “[ f] i rs t and forem os t, the purpos e for s epar at i ng bo ys  and 

girl s is to incre as e acade m i c achi evem ent,” and to close the gende r achi eve m ent gap in 
readi n g, scien ce and mat h between bo ys and girl s. 22 In subm i s s i ons to the Florida 
Depart m ent of Educat i on, the District has annual l y repeat ed the stat em ent t hat its 
singl e -sex pro gr am s are j ust i fi ed “as a method to i ncreas e student achi evem ent, and to 
decre as e inci d ent s of disci pl i ne ref err al s.” 23 While these ar e laudabl e (if ex traordi nari l y 
vagu e) goal s, the District’s documents reveal that the actual basis for the ex tensive 
sex separation in the District is the pseudoscientific, gender essentialist theory that 
boys’ and girls’ brains are different from birth and develop differently and that 
those differences mean that they should be taught separately using radically 
different teaching methods.  

25. Num erous docum ent s de vel oped and dissem i nat e d throughout the life -spa n of the 
District ’s singl e -sex program as well as mat eri al s used in trai ni ng te ach ers demons t rat e 
that the program is prem i s ed upon, and prom ot es, harm ful stereot yp es conc erni ng 
assert ed biol o gi cal diff er ences in br ai n struct ure and devel opm ent and ph ysi ol ogi cal 
differen ces b etween bo ys and girl s that purpo rt edl y mani f es t in differ ences in 
intel l ect ual capabi l i t i es and learni n g pre fer enc es.  

eleme nt ar y -become s -fir s t -sout hshor e -school -to -off er- singl e -gende r/2173160 (Attache d her et o as 
Exhibit C). 
20 Sites 2009-10, supra- 12, supra





(h)  “For bo ys, embeddi n g the al gebr a quest i on in a lingui s t i c cont ex t makes the probl em 
more diffi cul t. The bo y has to use the ce rebr al cort ex to decode the stor y; th en 
trans l at e the quest i on into a form at suit abl e fo r pr oces s i ng b y th e hippoca m pus; and 
then re -tr ans l at e the solut i on back into the form at requi red b y the quest i on.”  

(i) “The most basi c diff eren ce in tea chi ng st yl e for gi rl s vs. bo ys is that you want to 
encoura ge the girl s, buil d them up, whil e you give the bo ys a re al i t y ch eck: make 
them real i z e the y’r e not as bril l i ant as the y think the y are, and ch al l en ge the m to do 
bett er.” 27  

29. The Distri ct ’s “Singl e Gender Pro gram s – Educat i onal Rati onal e” [Exhibi t E] states:  

[T] here are biol ogi cal dif feren ces in bo ys and girl s that affe ct learni n g. Accordi ng to 
resea rche rs in brai n -base d sex differenc es, there are seve ral profoun d educ at i onal 
reasons wh y bo ys and gi r l s shoul d be separat ed in class room s:  

• S equence of brai n dev el o pm ent  

• Biologi c al diffe ren ces in visi on and heari n g 

• Learni n g st yl e diff eren ce s  

• S i ngl e sex class es and sc hool s demons t rat e bene fi t for the student s in man y 
areas – ac adem i cs, attend ance, disci pl i ne and atti t ude 

• S el f -effi cac y and self -est eem  

• Effects on educat i onal aspi rat i ons, locus of cont ro l and self -con cept  
… 

Gi rls have bett er h ea ri ng, which enabl es girl s to pa y attent i o n more easi l y to a soft er 
voice … bo ys ar e less se nsi t i ve to color and more sensi t i ve to movem ent. 

As far as learni n g st yl es, girl s lea rn in cont ex t, whil e bo ys respond to fact -orient ed 
inst ruct i o n. This is especi al l y import ant when t eac hi ng math. Boys en ga ge with non-
fict i on and stori es with acti on or “blood and guts.” Girls more readi l y resp ond to 
simul at i ons, discus s i ons, and anal yz i n g char act ers and relat i ons hi ps. 







m ot or coordi nat i on, and i n gett i n g alon g with othe r peopl e, dev el ops in a 
‘differ ent orde r, time, an d rate’ in girl s compa red with bo ys. 40  

(e)  Educators at Woodbridge Elementary, citing Boys and Girls Learn Differently by 
Michael Gurian, ex pl ai ned to parent s that:  

Girls take on more senso r y d ata than bo ys. On ave ra ge, the y h ear 
bett er, smel l bett er and t a ke in more inform at i on t hough fin gert i ps and 
skin. Females tend oft en to be bett er than males at cont rol l i ng 
impul s i ve behavi or. Males tend to have mor e dev el opm ent in cert ai n 
areas o f the ri ght hemi s p here, which p rovi des the m with bett er speci al 
abil i t i es, s uch as measuri ng, mechani c al desi gn an d geo graph y and 
map readi n g. When fema l e estro gen is high, a girl scores hi gher on 
both standardi z ed and in- class test s than when it is low. When male 
test os t erone is high, a bo y pe rform s bett e r in spat i al ex am s like math 
test s, but worse on verb al test s. 41 

(f)  



(g)  R el yi n g on the work o f Leonard Sax, the princi pal of Philip Shore Magnet School 
for the Arts wrot e to par ent s: 48 

Research on th e male br a i n and the femal e b rai n st art ed in 1964 and cont i nu ed 
on for two more d ecad es. What the y found is that male brai ns and femal e 
brai ns are o r gani z ed diff erent l y; with funct i ons more compa rt m ent al i z ed in 
male brai ns and mor e global l y dist ri but ed in femal e brai ns. This diffe renc e in 
anat om y m att ers be caus e it also means that there are signi fi cant diff eren ces in 
funct i on as well. Thus, research indi c at es that ther e are  diffe ren ces in the wa y 
that girl s and bo ys he ar and see, and the re are  dif f erenc es in how the y le arn. 

… 

Girls need more real -wor l d appl i cat i ons for the lea rni ng of m ath. Tea chers 
need to start with somet hi ng that girl s can s ee and touch befor e the y can lea rn 
the concept. For girl s, the use of mani pul at i ves and smal l group ac ti vi t i es is 
ideal. The y must see the relevan ce of th e acti vi t y t o the real wo rl d in order t o 
unders t and it. For bo ys, smal l group acti vi t i es with mani pul at i ves are less 
effe ct i ve. Boys need to work with “num bers .” Th e y enjo y comput at i onal skil l s 
and learni n g nume ri cal p rinci pl es. Word probl em s are oft en diffi cul t for bo ys 
becaus e in math the y ar e using the less -devel oped hippocam pus part of the 



t hat “[ a] student ’s part i cul ar, ident i fi ed edu cat i ona l need is evidenc ed b y limi t ed or 





• P h ys i ol ogi c al diffe renc es between bo ys and girl s, part i cul arl y in term s of vi si on 
and heari n g, warr ant diff erent tea chi n g strat e gi es and class room envi ronm ent s. 
Gener al l y, becaus e wom en hear b ett er, the y do no t like loud noises. Men spot 
movem ent bett er than wo men and girl s, bec aus e th e y h ave mor e M -cells in thei r 
reti nas.  56 

• “The en ga gem ent of bo ys tends to be more infl ue nced b y the s ympat het i c nervous 
s yst em ( known as the fi ght or flight s yst em)” but “the en ga gem ent of girl s tends 
to be more infl uenc ed b y the paras ym pat h et i c ner vous s yst em (known as the rest 
and diges t s yst em).” 57 

41. At a rec ent sessi on of the District ’s Singl e -Gender Summ er S ympos i um pr e sent ed b y 
Carla Sparks, Supervi s or of the District ’s Choice and Magn et Program s and a “Gurian 
Instit ut e Certifi ed Trai ne r,” materi al s descri be bo ys as “smart ” and “a rro gant ” and girl s 
as “ca reful,” “fo cus ed on what the tea cher want s,” and “insecu re.” 58 Her pres ent at i on, 
enti t l ed “Brain Resea rch and Classroom Strat egi es for Singl e -Gend er Educat i on” stat es 





• Girls shoul d discus s issues one -on- on e and fac e- to -fac e. 75 

• Teach ers shoul d not move around a lot. Th e y shoul d moni t or thei r volum e. 76 

• Girls shoul d be encour a ged to ex pres s them s el ves and share th ei r ex peri enc es 
relat i ng to a conc ept, whi l e the teach er shoul d use stori es that relat e a conc e pt to 
the girl s ’ lives... 77 

44. Last summ er, teach ers of bo ys, but not girl s, wer e  invi t ed to a program enti t l ed 
“Engagi n g Student s with Debate and Discussi on,” descri bed as: 78 

How can we en ga ge stud ent s in higher l evel disco urs e? …See first hand how 
to impl em ent Socrat i c Semi nars, Phil os ophi cal Chairs, and other student 
cent er ed acti vi t i es.   

Teach ers of girl s, b y cont ras t, wer e invi t ed to a pro gr am call ed “Creati n g Connect i ons 
with Girls,” descri bed as: 79 

Girls will learn bett er if t he y b eli eve a teach er car es about them and the 
subj ect being t au ght. This works hop will give te ac hers speci fi c strat e gi es th at 
will help fost er a class ro om envi ronm ent that dev el ops personal conn ect i o ns 
with girl s.  

45. R ecent pres ent at i ons at the District ’s singl e -gend er trai ni n gs, conduct ed b y thre e 
Distri ct teache rs who ar e “Gurian Certifi ed,” reco m m end different  ph ysi c a l 
arran gem ent s for All -Boy and All -Girl class room s, incl udi ng su gges t i n g that: 80 

• In an All -Boys Classroo m desks shoul d be arr an ged in rows or side b y side, but in 
an All -Girls Classroom, “Communi t y and rel at i ons hi ps are ke y to a su cces s ful 
girl s ’ cl ass room ” and “Collaborat i on, Collaborat i on, Collaborat i on – whet her in 
pairs or groups of four.”  

• Boys’ class room s shoul d provi de “Comfort abl e s e at i ng; bean ba gs, pill ows, 
campi ng chai rs, stool s ”  

• Girls’ class room s ma y ha ve dimm er light i n g or nat ural light rather than ov er head 
light.  

• P hot ographs show bo ys s itt i ng at indi vi dual desks faci n g the front of the 
class room, whil e girl s ’ cl ass room s are arr an ged so that girl s fa ce each oth er.  

• “Classroom desi gn us es all the senses ” be caus e girl s (but, by impl i cat i on, not 
bo ys) “use all sens es to proces s inform at i on – sce nt, visual s, musi c/audi t ory cu es, 
etc.”  

75 Chadwell, A Gendered Classroom , supra note 56, at Sli de 124 [Prod. 1 § 10- 4; ACLU FL #3052].   
76 Id. at Sli de 144 [ACLU FL #3072].  
77 Id. at Sli de 146 [ACLU FL #3074].  
78 Summer Symposium Program 2013, supra note 60 , at 12 [Prod. 2 § 8- 8; ACLU FL #6696].  
79 Id. at 10 [ACLU FL #6694].  
80 Spar ks, Brain Research , supra note 58, at Slide s 36- 7 [Prod. 2 § 9; ACLU FL #6741- 2].   
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o Boys gene ral l y do not like to sit for ex tended peri ods  

o Boys need to inc reas e ox ygen to the brai n  

o Brain br eaks inc reas e att ent i on level  

o Brain br eaks inc reas e en er g y in the class  

 

District Teachers Received Extensive Training in Gender-Differentiated Teaching 
Methods Over Many Years 
48. The Distri ct has inves t ed subst ant i al time and mone y in “singl e gende r” trai ni ngs and 

confer enc es offe red b y groups prom ot i ng the con cept that bo ys ’ and girl s ’ brai ns are 
inherent l y di ffe rent in wa ys that warrant te achi n g t hem separ at el y . For ex am pl e :  

• S even teach ers, two prin ci pal s and one supe rvi s or attended the Summ er Tr ai ni ng 
at the Gurian Instit ut e (Jul y 10, 2011) . 

• Over fift y edu cat ors atte nded the Nati onal Associ at i on for Singl e Sex Publ i c 
Educat i on (N ASSPE) conferen ce in 2011 -12.85 

49. The Distri ct itsel f has run several fou r -da y Sin gl e -Gender S ympos i a/Hillsborough 
Singl e -Gender Summ er Instit ut es at which all District teach ers new to sin gl e -sex class es 
have be en requi r ed to att end sessi ons such as “Gender Different i at i on: Boys and Girls 
Learn Differ ent l y,” whic h is taught b y two Gurian Instit ut e -cert i fi ed te ach e rs. 86 The 
present at i on provi des “an overvi ew of curr ent res e arch on br ai n devel opm e nt and the 
impl i cat i ons on learni ng. It also of fers p ract i c al str at e gi es f or impl em ent at i o n that 
provi de diffe rent i at ed ins t ruct i on b y gend er.” 87 Another avai l abl e s essi on is “Bus y 
Boys, Little Ladies,” tau ght b y tea chers o f singl e -sex Kinderga rt en class es in the 
District ’s Woodbri dge Element ar y School, which discus s es “Common Core Concept s 
with gend er diff erent i at i o n” and “how to inc reas e student enga gem ent b y geari n g 
toward gende r.” 88 Hundred s of District staff attend e d these trai ni n gs. For ex am pl e: 

• 112 educat ors attended t he Hillsborough ’s Singl e Gender Summ er Instit ut e (Jul y 
18–21, 2011) .89 

• S ix t y -five edu cat ors atte nded “Different i at ed Inst ruct i on b y Gende r for Pe er 
Evaluat ors,” pr esent ed b y Gurian -cert i fi ed te ache rs (S ept. 22, 2011 and Oct. 5, 
2011).90  

84 Spar ks, Brain Research , supra note 58, at Slide 47 [Prod. 2 § 9; ACLU FL #6752]; See also  Sheet s, 
What’s So Different, supra not e 55 , at 22 [Prod. 1 § 10 -5; ACLU FL #3352] ( See supra text 
accompa nyi ng not e 82 ). 
85 HCPS, Training Opportunities for Single Gender Educator s 2011-12, at 1 -2 [ Pr od. 1 § 9- 2; ACLU 
FL #2188–89] [here i na ft e r “ Training Opportunities 2011-12”].  
86 S ummer Symposium Program 2012, supra note 60 , at 4, 10, 13 [Prod. 2 § 8- 7; ACLU FL #6668, 
#6674, #6677].  
87 Id. at 13 [ACLU FL #6677].  
88 Id. at 10 [ACLU FL #6674].  
89 Training Opportunities 2011-12, supra note 85, at 1[Prod. 1 § 9- 2; ACLU FL #2188].  



• 160 Hillsborough tea cher s attended the four -da y 2012 Singl e -Gender Sum m er 
S ympos i um .91 

• 63 attended mont hl y sin gl e -sex semi nars duri ng th e 2012- 13 school ye ar .92 

• 69 attended a pr esent at i o n b y David Chadwel l on “Managi n g a Sin gl e -Gender 
Classroom ” in April, 2013. 93  

• Approx i m at el y  120 atten ded the 2013 Summer S ympos i um. 94  

50. Trai ni ng ex tended to teac hers and others who wor k in coed envi ronm ent s. For ex am pl e, 
two “Gurian -Certifi ed Tr ai ners ” empl o ye d b y the District gav e a pr esent at i on enti t l ed 
“Singl e Gender Res ear ch and Strat e gi es for Classr oom Implem ent at i on” to 
approx i m at el y 100 inst ruct ors in the Hillsborough Out of School Time (“HOST”) 
program ev en though th a t progr am is appar ent l y n ot singl e -sex. 95  

51. A six -hour progr am for p eer ev al uat ors enti t l ed “Differ ent i at ed Instru ct i on b y Gender 
for Peer Evaluat ors ” was attended b y 42 “Peer Eva luat ors ” for “trai ni n g on gend er 
strat e gi es and the impa ct on the EET [Empoweri ng Effect i ve Tea chers ] ev al uat i on 
rubri c.” 96 The lo gi cal inf er ence is that tea chers o f singl e- sex class es wer e to be 
eval uat ed usin g standa rd s different from those use d to judge te ache rs of co ed class es.  

52. The Distri ct has paid alm os t $100,000 to outsi de consul t ant s who prom ot e the conc ept 
that bo ys’ and girl s ’ brai ns are inher ent l y di ffe ren t and that those differ en6(id)2( )  >>BDC  



• 



• Boys had an elect roni cs da y, wher e the y coul d bri ng in all thei r el ect roni cs and 
pla y them if the y b ehav e d. 106  

• Teach ers en coura ged gro up work for girl s, esp eci a l l y in scienc e and math, where 
girl s lack ed confi d ence. 107  

• Teach ers en coura ged and comfort ed gi rl s when th e y m ade a mist ake. 108  

• Teach ers spoke in a firm er and mor e authori t at i ve and loud voice with the 
bo ys. 109 

• 





s t udent s to compet e or who don’t en ga ge on a per sonal level to all -bo ys ’ cl ass room s 
whil e doing the oppos i t e for girl s ’ class room s con ve ys the m essa ges that b o ys shoul d be 
acti ve and girl s shoul d sta y in thei r pl ace and that bo ys shoul d not arti cul at e thei r 
feel i n gs or thei r probl em s whil e girl s are obli gat e d to do so.  

 

Lack of Voluntariness 
60. ED regulat i ons requi r e th at an y singl e -sex class withi n a coeduc at i onal scho ol be 

compl et el y volunt a r y. 34 C.F.R. § 106.34(b)(1)(iii).  

61. Hillsborough admi ni s t rat ors have ass ert ed that the singl e -sex class es are co mpl et el y 
volunt ar y and opt -in as of 2012- 13.117 However, acc ordi ng to the District ’s Equit y Shel l 
Updat e filed with the Florida Depar t m ent of Educat i on, singl e -sex class es are provi d ed 





gi rl s  



74. The Distri ct Evaluat i on d oes not addres s the just i fi cat i on for or effi c ac y o f an y 
part i cul ar sin gl e -sex class in the District even though ED regul at i ons requi re EACH 
single -sex class to be just i fi ed and eval u at ed. The r e is not even aggr e gat ed data 
eval uat i n g the ef fi ca c y of the singl e -sex class es overal l.  

75. The open- ended comm en t s subm i t t ed i n respons e to a surve y of parent s wit h student s in 







85. Although GPA and BPA are theo ret i cal l y off er ed onl y as opt -in school s, it is not clear 
that student s have the opt i on of attendi ng a co- ed i nst i t ut i on that is subst anti al l y 
equi val ent to the prep arat or y acad em i es. GPA and BPA both embra ce a coll ege prep 
the m e and hav e resour ce s, incl udi ng technol o g y, that man y o f the co -



i m pl em ent i ng diffe rent te achi n g methods, curri cul a, and ph ysi cal envi ronm ent s in 
singl e -sex class room s an d school s acros s the Distr ict.  

89. In provi di ng both ED and the Florida Depart m ent of Educat i on with docu m ent s that 
fail ed to ment i on that different te achi n g methods woul d be used for bo ys and girl s bas ed 
on theori es of sex -based brai n devel opm ent or th a t teacher t rai ni ngs woul d be 
conduct ed advo cat i n g  the use of diffe rent tea chi n g methods based solel y on a student ’s 
sex, t he District materi al l y misl ed both the stat e an d feder al enti t i es prim ari l y 
respons i bl e for ov ers e ei ng the District ’s Titl e IX compl i ance about the natu re of its 
singl e -sex class es and sc hool s and the reason for i mpl em ent i ng those class es and 
school s.  

90. The  Distri ct ’s actu al just i fi cat i on for its singl e -sex program s is inadequat e as a matt er of 
law bec aus e it reli es on i mperm i s s i bl e sex stereot yp es and pseudos ci ence. Justi fi cat i ons 
for singl e -sex class es ma y not “r el y on overl y bro ad gener al i z at i ons about the differ ent 
talent s, capa ci t i es, or pre feren ces of either sex.” 34 C.F.R. § 106.34(b)(4)(i); 71 Fed. 
Reg. 62,530, 62,535 (Oct. 25, 2006) . The Suprem e Court has simi l arl y rej ec t ed the use 
of gener al i z at i ons about the differ enc es betwe en males and fem al es in  lear ni ng and 
devel opm ent al ne eds as a just i fi cat i on for singl e -sex educat i on. See United States v. 
Virginia, 518 U.S. 515, 549- 50 (1996) [“ VMI ”].  

91. In issui n g a pr el i m i nar y injunct i on agai ns t a simi lar pro gr am of sex separ at i on in West 
Virgi ni a, on e Feder al dist ri ct  court noted “ th at the science b ehi nd singl e -sex educat i on 
appears to be, at best, inc oncl us i ve, and ce rt ai n ge nder -bas ed tea chi ng t ech ni ques based 
on stereot ypes and la cki n g an y s cient i fi c basi s ma y ve r y well be harm ful to student s. 
Even P rofes s or Salom on e, the ex pert witnes s call ed b y th e def ens e, agreed with the 
ACLU on the issue o f br ai n rese arch —t hat it’s ba sed on the rati onal e o f 
pseudos ci enc e —and su gges t ed th at man y school s were ‘ led astr a y ’  b y the t eachi n gs of 
Dr. Leona rd Sax.” Doe v. Wood County Bd. of Educ., 888 F. Supp. 2d 771, 779 
(W.D.W.V. 2013). In Hillsborough, the wo rk of P rofes s or Salom one h as been 
repeat edl y cited in docu m ent s provi ded to ED, but the District fail ed to discl os e that, in 
real i t y, th e theori es o f Leonard Sax, Michael Guri an and others who ex pound a theor y 
of brai n -bas ed sex differ ences has b een us ed to inst ruct teach ers and to gui de the 
impl em ent at i on of singl e -sex class es throughout t he District. 

92. The Distri ct is not in compl i ance with 34 C.F.R. §§ 106.34(b)(1) (i) and 106.34(b)(4) 
becaus e th ere was no evi dence that the inst i t ut i on of singl e -sex class es or t he use of 
gend er -based inst ruct i on was subst ant i al l y relat ed to the object i ves of incr e as i ng 
acad em i c achi ev em ent, closi ng the achi evem ent gap in readi n g, sci ence an d math 
between bo ys and girl s, or reduci n g disci pl i ne refe rral s  in an y pa rt i cul ar cl a ss or 
subj ect . “[T] he School Board is requi r ed to deter m i ne that each s i ngl e -sex class is based 
on one of the two object i ves set fort h in the re gul a t i ons, and that the singl e -sex nature of 
each class is subst ant i al l y relat ed to achi evi n g tha t object i ve.” Brief for the Unit ed 
Stat es as Amicus Curiae Support i ng Appell ant s at 15, Doe v. Vermilion Parish Sch. Bd., 
421 F. App’x 366 (5th Cir. 2011) (No. 10- 30378), available at 
http://www.just i ce.gov/cr t/about/app/briefs/verm i l l i on_bri ef.pdf. The District cited no 
vali d evidence that the us e of gende r -diff er ent i at ed inst ruct i on (or the use of sex 
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t o discri m i nat i on – i.e. differ ent treat m ent – on the basi s of s ex in federal l y funded 
program s and acti vi t i es. 

98. The Distri ct is out of co mpl i ance with 34 C.F.R. § 106.34(b)(1)(iii) becau s e 
part i ci pat i on in the singl e -sex class es was not com pl et el y volunt ar y.  

(a)  The inform at i on provi de d to parent s was bias ed and misl eadi ng, and incl u ded 
unsubs t ant i at ed clai m s purport i ng to be based on neuros ci en ce but in fa ct based on 
overl y b road gener al i z at i ons about the suppos edl y different tal ent s, capa ci t i es, or 
prefe renc es of bo ys and girl s.  

(b)  The cloaki n g of ov erl y br oad sex stereot y p es in the term s of purpo rt ed sex -based 
brai n diffe renc es makes i t far more likel y that te ac hers and pa rent s, who are not 
neuros ci ent i s t s, will acc e pt as vali d an y ar gum ent allegedl y support ed b y th ese 
“brai n diff eren ces .” 150 The parent s coul d not give inf or m ed consent bas ed on these 
docum ent s.  

99. The Distri ct is out of co mpl i ance with 34 C.F.R. § 106.34(b)(4) becaus e: it has fail ed to 
conduct a methodol o gi ca l l y sound eval uat i on of whet her the sin gl e -sex class es 
throughout the District ar e meet i n g its stat ed ob jec t i ves; it has fail ed to conduct an y 
asses s m ent of whet h er ea ch of the sin gl e- sex class es throughout the District was based 
on genui n e just i fi cat i ons and did not rel y on ov erl y -broad gen eral i z at i ons about the 
talent s, capa ci t i es and pr efer enc es of either  s ex; and it has fail ed to ensure that an y 
singl e -sex class es are sub st ant i al l y relat ed to the achi evem ent of its object i ves. The 
eval uat i on conduct ed rest ed on the prem i s e that bo ys and girl s woul d b e tau ght usin g 
different methods, and fa il ed to inves t i g at e wh et her the school s ’ o r the District ’s own 



101. The Distri ct is out of co mpl i ance with 34 C.F.R. §106.35 becaus e BPA and GPA are 
operat ed as singl e -sex school s despi t e the fact that the y each o ffe r vocat i on al class es 
that lead to indus t r y cert i fi cat i on in sex segr e gat ed sett i ngs.  

102. The Distri ct is out of co mpl i ance with 34 C.F.R. §106.34(a) and (b) becau s e it operat es 
a coed summ er camp that separat es student s b y s e x for its acti vi t i es, incl udi ng, at a 
mini m um, golf and the v ocat i onal l y -orient ed CSI without just i fi cat i on and without 
ex pres s parent al cons ent.  

 

RELIEF REQUESTED 
103. The ACLU requ es t s that:  

(a)  The OCR invest i gat e  all school s in Hillsborough Count y Publ i c School s that have 
inst i t ut ed sex -segre gat ed class room s, to determ i ne whet her the y are in compl i ance 
with Titl e IX and its implem ent i ng re gul at i ons.  

(b)  The OCR order Hillsbor ough Count y Publ i c School Distri ct to take all neces s ar y 
steps to remed y an y unla wful conduct ident i fi ed i n its inves t i gat i on, as req ui red b y 
Titl e IX and its impl em ent i ng re gul at i ons. 34 C.F.R §§106.3(a) and 34 C.F.R. Part 
100, Appendi x B. 

(c)  If an y viol at i ons ar e foun d, the OCR secure assura nces of compl i an ce with Titl e IX 
from all school s admi ni s t ered b y Hillsborou gh Count y Publ i c School Distri ct.  

(d)  The OCR monit or an y re sul t i ng agre em ent s with Hillsborough Count y Pu bl i c 
School Distri ct and/or indi vi dual school s to ensure that full compl i ance wit h Ti tl e 
IX is achi ev ed.  

104. If OCR’s inves t i gat i on subst ant i at es that, as her ei n  alleged, sex separat i on in the District 
is indeed prem i s ed on un lawful sex stereot yp es, and that different te achi n g methods and 
program struct ur es we re indeed empl o yed in the bo ys’ and girl s ’ class room s, then these 
defect s cannot be cured. The District is not perm i t t ed to invent new object i ves for the 
program post hoc  in orde r to just i f y its cont i nuat i on, or attem pt to merel y re st ruct ure the 
program to remove ov ert evidence o f sex disc ri m i nat i on. Nor can it undo t he dama ge o f 
havi ng repe at edl y trai ned hundreds of te ache rs and admi ni s t rat ors, at signi fi cant cost, 
on pseudos ci ent i fi c clai m s and overl y bro ad gene r al i z at i ons about sex difference. The 
onl y suffi ci ent remed y woul d be to cease  th e sex separat i on alto get h er and revert to a 
full y co educat i onal stru ct ure.  

105. In addi t i on, becaus e the District has trai ned hundr eds of admi ni s t rat ors and teache rs of 
both singl e -sex and coed class es for ma n y yea rs ab out inaccurat e, overl y br oad and 
pseudos ci ent i fi c theori es of brai n -bas ed sex differ ences and inst ru ct ed thes e same 
teache rs and admi ni s t rat o rs to teach bo ys and girl s using diff erent methods and 
strat e gi es, the District ha s becom e infe ct ed with o verl y -broad s ex -based ge neral i z at i ons 
about the  talent s, cap aci t i es and pre fer enc es of stu dent s based solel y on the i r sex .  The 
District shoul d therefor e be requi r ed to conduct re medi al trai ni ng for all ad mi ni s t rat i ve 
and teachi n g sta ff on gen der equal i t y in educ at i on that comport s with the re qui rem ent s 
of Titl e IX and the Const i t ut i on. That trai ni ng shoul d be provi ded b y a pro f es s i onal 
devel opm ent provi der ap proved b y OCR, and must onl y prom ot e methods t hat: (1) are 
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s upport ed b y vali d, scien t i fi cal l y -based resea rch; 151 and (2) do not rel y on or prom ot e 
t he concept of inh erent di ffer ences b etwe en bo ys ’ and girl s ’ brai n struct ur e or 
devel opm ent, or on gen er al i z at i ons about thei r purport edl y dif fer ent learni n g st yl es, 
prefe re nc es, abil i t i es, or i nteres t s.    

106. The Distri ct shoul d also be requi r ed to publ i s h and widel y dist ri but e a full retra ct i on of 
an y misl eadi n g o r discri m i nat or y inform at i on that was previ ous l y provi de d to parent s 
re gardi n g pur port ed neu r ol ogi cal or devel opm ent a l differen ces betw een bo ys and girl s 
and to provi de inform at i on to parent s re gardi n g t he non- discri m i nat i on mandat e of Titl e 
IX.  

 

Respect ful l y subm i t t ed,  

  
Maria Kayanan  Amy L. Katz  
Associat e Legal Director  Cooperat i ng Attorne y  
ACLU Foundat i on of Florida, Inc.  ACLU Women’s Ri ght s Proj ect  
  
 

 
 
Galen Sherwi n       Leno ra Lapidus  
Seni or Staff Attorne y      Director  
ACLU Women’s Ri ght s Proj ect    ACLU Women’s Ri ght s Proj ect  
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