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country to, say, devout Catholic7
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Cases involving prenuptial agreements 

Courts have similarly adjudicated claims brought by Muslims to enforce Islamic 
prenuptial agreements (“Mahr Agreements”) according to neutral principles of contract law.  For 
example, in Odatalla v. Odatalla,17 the court applied contract law to find that “all of the essential 
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cases highlighted by Sharia ban proponents shows that our courts are following these rules when 
it comes to disputes involving Islamic law, either as a purely religious matter or as it relates to a 
foreign country’s civil legal system.  Thus, these cases serve as a source of comfort and 
confidence that our judicial system is working as it should, and are not the harbingers of doom 
that anti-Sharia advocates have made them out to be. 

 Cases involving foreign law and venues  

It is often necessary for a court to consider foreign law to determine whether to defer to 
(i.e., grant legal comity to) a foreign court decision,26 or whether a foreign jurisdiction would be 
an appropriate venue for a particular case to be heard.  In these circumstances, it is important to 
distinguish between civil and religious law; courts considering foreign law deal with Islamic law 
only to the extent that it forms the basis for the 
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marriage of his underage daughter.  He claimed that
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right to use chapel for Sunday services and Bible study); Bryant v. Gomez, 
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21 Id.   

22 Id.  In a third case cited as evidence of the alleged “Sharia threat,” Ahmed v. Ahmed, 261 S.W.3d 190 (Tex. App. 
2008), a state court rejected a claim that a Mahr Agreement entered into after the marriage occurred could be 
enforced as a prenuptial agreement under Texas law.  Consistent with neutral principles of law, however, the court  
remanded the case to the lower court,  to determine whether “the Mahr agreement constitute[d] a valid postmarital 
partition and exchange agreement . . . based on the other statutory requirements for such agreements.”  Id. at 195. 

23 604 F.3d 915 (6th Cir. 2010). 

24 See also Aghili v. Saadatnejadi, 958 S.W.2d 784, 785 (Tenn. Ct. App. 1997) (holding, in divorce action, that 
officiant of  Islamic wedding “possessed the authority to administer Islamic blessings” such that marriage was valid 
under Tennessee law even though officiant had failed to return license and divorce action could proceed).  This case 
also has been relied on by proponents of Sharia bans. 

25 See, e.g., Persad v. Balram,  187 Misc. 2d 711, 714-715 (N.Y. Sup. Ct. 2001) (holding that Hindu wedding 
ceremony resulted in valid marriage despite lack of marriage license because the evidence “more than adequately 
established that . . . [the officiant] possessed the requisite authority under [state statute] to solemnize marriages in 
the Hindu religion” and “the substance of the ceremony” was sufficient under the law); In re Cossin’s Estate, 126 
N.Y.S.2d 363, 364 (N.Y. Surr. Ct. 1953) (holding that decedent’s second marriage was void where an earlier 
marriage was “performed and solemnized in strict accordance with Orthodox Jewish ritual and practice and [thus] 
entitled to recognition in the courts of this state”).   

26 As the Supreme Court explained in Hilton v. Guyot, 159 U.S. 113, 163-64 (1895): “‘Comity,’ in the legal sense, is 
neither a matter of absolute obligation, on the one hand, nor of mere courtesy and good will, upon the other.  But it 
is the recognition which one nation allows within its territory to the legislative, executive or judicial acts of another 
nation, having due regard both to international duty and convenience, and to the rights of its own citizens, or of other 
persons who are under the protection of its laws. . . . A judgment affecting the status of persons, such as a decree 
confirming or dissolving a marriage, is recognized as valid in every country, unless contrary to the policy of its own 
law.” 

27 Where foreign law conflicts with state public policy, courts refuse to recognize or apply it.  See, e.g., Innes v. 

Carrascosa, 391 N.J. Super, 453, 491 (N.J. Super. 2007) (holding that, ”12( )-3.501.069e
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whether to grant comity to a Pakistani court’s child custody order.  Noting that “[t]he evidence was overwhelming 
that, as a general principle, Pakistan follows the best interest of the child test in making child custody decisions,” the 
court concluded that the order did not violate Mary


